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for those weapons; machine-gun mounts;

(3) Guns, howitzers, and mortars of all
calibers, their mountings and barrels;

(4) Ammunition in excess of caliber .22
for the arms enumerated under (1), (2),
and (3) above, and cartridge cases or bullets
for such ammunition; shells and projectiles,
filled or unfilled, for the arms enumerated
under (3) above;

(5) Grenades, bombs, torpedoes, mines
and depth charges, filled or unfilled, .and
apparatus for thelr use.or discharge;

{6) Tanks, military armored vehicles, and
armored trains; armor plate and turrets for
such vehicles,

i. Phenyldibromarsine;

J. Ethyldibromarsine;

k. Phosgene; =

1. Monochlormethylchlorformate;

m, Trichlormethylchlorformato
gene);

n, Dichlordimethyl cther;

0. Dibromdimethyl cther;

p. Cyanogen chloride;

q. Ethylbromacetate;

r. Ethyllodoacetate;

. Brombenzyleyanide;

t. Bromacetone;

u. Brommethylethyl ketone.

(Continued on p. 1123)
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(1) Propellent powders;

(2) High explosives os followss

a. Nitrocellulose having o nitroZen cone
tent of more than 12.20¢%;

b. Trinitrotoluene;

¢. Trinitroxylenc;

d. Tetryl (trinitrophcnel maothyl nitra.
mine or “tetranitromethylanlline”)

e. Pleric acld;

1. Ammonfum plcrate;

g. Trinitroanicol;

h. Trinitronsphthalene;

1. Tetranitronaphthalene;

J. Hexanftrodiphenylamine;

k. Pentaerythritetotranitrate (penthrite or
pentrite);

T;' Trimethylenetrinitramine (hexczen or

412

m. Potasslum nitrate powders (black
saltpeter powder);

n. Sedlum nitrato powders (black coda
powder);

o. Amatol (mixture of ammonium nitrate
and trinitrotoluene);

p. Ammonal (mixture of ammonium ni-
trate, trinitrotoluene, and powdcred alumi-
num, with or without other ingredients);

d. Schnelderite (mixture of cmmonjum
nitrate and dinitronaphthalene, with or
without other ingredients).

Effective February 20, 1947, this proc-
lamation shall supersede Proclamation
2549, dated April 9, 1942,

IN WITNESS WHEREOF I have
hereunto set my hand and caused the
Seal of the United States of America t
be afiixed. ~

DONE at the City of Washington this
14th day of February in the year of our
Lord nineteen hundred and for-
ty-seven and of the Independ-
ence of the United States of
1g‘&;nerlcxa“the one hundred and seventy-

st.

[searl

- Hanny S. TruzsAnr
By the President:

G. C. MARSHALL,
Secretary of State.

[F. R. Doc, 47-1626; Flled, Feb. 17, 184T;
3:39 p.m,]

TITLE 6—AGRICULTURAL CREDIT

Chapter Jl—Production and Markeling
Administration (Commodity Credit)

[Supp. Announcement 6}

PART 295—DISPOSAL OF SURPLUS AGRICUL~
TURAL COIIODITIES FOR EXPORT

TERLIS AND"CONDITIONS OF COTTOL SALES FOR
EXPORT PROGRARY

Effective 6:00 p. m., e. 5. t., February 13,
1947, and until otherwise announced, the
expor} differential applicable under the
Terms and Conditions of Cotton Salesfor
Export Program, dated April 22, 1946
(8§ 285.1 to 295.26), as amended (11
F. R. 4515, 4645) shall be 2 cents per
pound of cotton, gross unpatched welght.

(Sec. 32, 49 Stat. 774, as amended, seo,
21 (c) 58 Stat. 776; 7 U. 8. C, and Sup.
612¢, et seq., 50 U. S. C., App. Sup., 1630c)

Dated this 13th day of February 1847,

[sEArl] Jesse B, GIuuen,
Authorized Representative of
the Secretary of Agriculture,

[F. R, Doc, 47-1565; Filed, Feb. 18, 104T;
8:49 g8, m.]

- 1129

°

TITLE 7—AGRICULTURE

Chapter XX{I—Orgamzation, Func-
tions, and Procedure

Part 2100—OFFICE OF THE SECRETARY
CENERAL FUNCTIONS

Effective February 1, 1947, §2100.10,
Parf 2100 of Title 7, issued September
11, 1846 (11 F. R. 177A-234) is hercby
amended to read as follows:

§ 2100.10 General. The functions of
the Department of Asmiculture and the
methods by which they are channeled to
and determined by the Office of the Szc-
retary are described in the suceceading
sections of this subpart and 1n the state-
ments of functions and procedures of
the various agencies in the Department
of Agriculture that are contained in thus
chapter, in Chapters IV (Federal Crop
Insurance Corporation) and VI (Soil
Conservation Sarvice) of Title 7, m
Chapters I (Farm Credit Admmstra-
tion, IX (Production and Marketing Ad-
ministration—Commeodity Credit), II
(Farm Security Admimstration) and
IV (Rural Electrification Administra-
tion) of Title 6, Chapter I (Commodity
Exchange Authority (including Com-
modity Exchange Commission) Depart-
ment of Agriculture) of Title 17, and in
Chapters II (Forest Service) and IV
(National Forest Reservation Commis-
sion) of Title 36. (Szc. 12, Pub. Law 404,
79th Congz., 60 Stat. 244)

Issued this 13th day of February 1947,

[sear] Crmrox P. ANDERSON,
Secretary of Agriculture.

[P. B. Dac. 47-1576; Filed, Feb. 18, 1947;
9:02 a, m.]

Pany 2322—COMPLIANCE AND INVESTIGAe
710N BRANCE

ORGANIZATION; FUCIIONS AND PROCEDURE

Effective February 1, 1947, Part 2322
of Title 7 issued September 11, 1946 (11
F. R. 117A-283), is hereby amended to
read as follows:

EULPAET A—OTCANIZATION

See. =

23223 Central Ofdce.

23222 Ficld cfilees.

2322.3 Avallability of Information and rece
ords.

OULPALT B—FULICTIONS AND FROCEDURES

232210 Compllance and Investizational ace
tivitles.

Avraozrry: §§ 23221 to 232210, incluzive,

i=5ucd under cee. 12, “Pub. Lawr 40% 79th
Cong., €9 Stat, 224,

SUEPARY A—ORGANIZATION

§2322.1. Central Officc—(a) Gen-
eral. ‘The principal office of the Branch
is at Washington, D. C., in thz South
Agriculture Building, and consists of tha
Office of the Director, Accounting In-
vestigations Division, Cost Investiga«
tions Division, and General Investiza<
tions Division.

(b) The Director. Under the general
supervision of the Adniinisirator, the Di«
rector formulates, directs, and: supers
vices the execution of the policies, proe
grams, and activities of the Production
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(2
and Marketing Administration assigned
to the Branch.

(¢) Divisions.
follows:

(¥) Accounting Investigations Divi-
ston. Plans, direct$, and conducts audits
of books and records (i) in connection
with alleged or apparent violations of
War Food Orders; (ii) of. contractors
and other vendors, other than fiscal au-
dits 1incident to the disbursement of Fed-
eral funds; and (iii) of food processors
for the purpose of determining eligibility
for, or fraud in connection with, pay-
ments made or to be made under subsidy
programs.

(2) Cost Invesigations Division. Ex-
amines books and records of Government
contractors and other processors and
manufacturers to obtain cost data and
determine factors affecting costs and
profits; conducts general analytical and
interpretative surveys of manufacturers’
operating and accounting data and ven-
dors’ reports; and analyzes Government
contractors! statements with respect to
contracts involving modification, rene-
gotiation, and termination, and conducts
coit investigations in connection there-
with.

(3) General Investigations Division.
With respect td the functions of the Pro-
duction and Marketing Administration
relating to War Food Orders, procure-
ment, sales, subsidy, price support, school
lunch, surplus property disposal, crop
insutrance, agricultural adjustment and
conservation, and regulatory programs:
Receives, analyzes, and evaluates com-
plaints and assigns” apparent violations
for investigation; plans and directs com-
pliance surveys and spot checks to de-
termine character and extent of compli-
ance with orders and regulations; and
conducts investigations of alleged or ap-
parent violations incident to the opera-
tion of Production and Marketing Ad-
ministration programs.

§ 2322.2 Field offices. Offices are lo-
cated at 261 Fifth Avenue, New York,
New York; 5 South Wabash Avenue, Chi-
cago, Illinois; 1013 Glenn Building, At-
lanta, Georgia; 220 Santa Fe Building,
Dallas, ‘Texas; and 461 Market Street,
San Francisco, Califorma. Under the
general direction of the Director, these
field offices direct, coordinate, and con-
duct all compliance and investigational
activities of the ‘Branch within the re-
spective field-office areas.

§2322.3 Availability of wnformation
and records. Any person desiring infor-
mation or desiring to make submittals or
requests with respect to the programs
and-functions of the Branch should ad-
dress: The Director, Compliance and In-
vestigation Branch, Production and Mat-
keting Admimstration, Washington 25,
D. C. 'The records. of the Branch are
available for examination subject to the
vestrictions set forth in the rules and
designation of records issued by the Sec-
retary (7 CFR, Part 2100)

SUBPART B—FUNCTIONS AND PROCEDURES

§2322.10 Compliance and investiga-
tional activities. With respect to War
Food Order, procurement, sales; subsidy,
price support, school lunch, crop insur-
ance, surplus property disposal, agricul«

The divisions are as

RULES AND REGULATIONS

tural adjustment and conservation, and
regulatory programs administered by the
Production and Marketing Administra-
tion, the Branch conducts investigations
(including accounting investigations) of
alleged or apparent violations; conducts
audits of books and records of food proc-
essors and other claimants 1n connection
with siibsidy programs, and of war con-
tractors and other vendors (other than
fiscal audits incident to the disbursernent
of Federal funds) examines books and
records of war contractors and other
processors and manufacturers to obtain
cost data and determune factors affecting
costs and profits; conducts general an-
alytical and interpretative surveys of
manufacturers’ operating and account-
ing data and vendors’ reports; analyzes
contractors’ statements with respect to
contracts 1nvolving modification, renego-
tiation, and termination, and conducts
cost mmvestigations incident thereto.

Issued this 13th day of February 1947.

[sEaL] CrLINTON P ANDERSON,
Secretary of Agriculture.
[F. R. Doc. 47-1578; Filed, Feb. 18, 194T;

9:02 a. m.]

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter [[—Production and Mar-
keting Admunistration (Livestock
Branch)

PART 202—RULES OF PRACTICE GGOVERNING
PROCEEDINGS UNDER THE PACKERS AND
STOCKYARDS ACT

MISCELLANEOUS AMENDMENTS

By virtue of the authority vested in the
Secretary of Agricuiture by the Packers
and Stockyards Act,'1921 (42 Stat. 159;
77.8S.C.§ 181 et seq.) as amended,.and
the Admnistrative Procedure Act (60
Stat. 237) the rules of practice appear~
ing in ‘Title 9, Chapter II, Part 202, Cu-
mulative and 1943 Supplements to the
Code of Federal Regulations, are hereby
amended as follows:

1. By striking § 202.2 (o) and substi~
tuting m lieu thereof the following:

§ 202.2 Definitions. * * *

(0) The term “hearing clerk” means
the hearing clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C.

2. By striking § 2022 (p) and substi-
tuting in lieu thereof the following:

(p) The term “examiner” means any
examner in the Offce of Hearing Exam-
iners, United States Department of
Agriculture.

3. By striking §202.2 (@) and substi-
tuting in lieu thereof the following:

(q) The term “examiner’s report”
(presiding officer’s report) means the
examiner’s report to the Secretary, and
includes the examiner’s proposed (1)
findings of fact and conclusions with
respect to all material issues of fact, law

or discretion, as well-as the reasons or,

basis therefor, (2) order, and (3) rulings
on findings, conclusions and orders sub=-
mitted by the parties.

4. By amending the second and last
paragraph of § 2023 (b to read as
follows:

§202.3 Institution of proceedings.

(b Investzgatzon and disposition of
informal complaints. * *

If the statements in the informal com-
plaint and the investigation thereunder
seems to warrant such action and in any
case, except one of wilfulness or one in
which public health, Interest, or safety
otherwise requires, prior to the institu-
tion of & disciplinary proceeding which
may result in the suspension or revoca-
tion of a license, the Administrator, in
an effort to effect an amicable or informal
adjustment of the matter, shall give writ-
ten notice to the person complained
against of the facts or conduct concern-
ing which complaint is made and shall
afford such person an opportunity within
a reasonable time fixed by the Admin-
istrator to demonstrate or achleve com-
pliance with the applicable requirements
of the act and regulations promulgated
thereunder,

_5. By amending § 202.8 (a) to read as
follows:

§202.8 Exzuminers—{(a) Assiymment.
No exammer shall be assigned to serve
in any proceeding who (1) has any pe-
cuniary interest 1n any matter or business
mvolved in the proceeding, (2) 1s related
within the third degtee by blood or mar-
riage to any party to the proceeding, or
(3) has participated in the investigation
preceding the Institution of the proceed-.
ing or in the determination that it should
be instituted or in the preparation of the
moving paper or in the development of
the evidence to be introduced therein.

6. By amending § 202.8 (¢) to read as
follows:

(c) Conduct, The examiner ghall
conduct the proceeding in & falr and
impartial manner, and save to the ex-
tent required for the disposition of ex
parte matters as authorized by law, he
shall not consult any person or party
on any fact in issue unless upon notice
and opportunity for all parties to par-
ticipate.

7. By amending § 202.8 (e) to read as
follows:

>

(e) Who may act in the absence of
the examiner In case of the absences
of the examiner or his inability to act,
the powers and dufies to be performed
by him under these rules of practice in
connection with a proceeding assigned
to him may, without abatement of the
proceeding umnless otherwise directed by
the Secretary, be assigned to any other
examiner.

8. By amending § 202.9 to read as fol-
lows:

§202.9 The answer—(2) Filing and
service. Within 20 days after service
of the movirg paper, the respondent
shall file, 1n triplicate, with the hearing
clerk, an answer, signed by the respond-
ent or his attorney* Prowided, That the
Secretary may order that the hearing
be held without answer or other pleand-
ing. The answer shall be served upon
the complainint, and any other party
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of record, m the manner provided in
§ 202.22.

~ (b) Contents—Failure to file. Such
answer shall (1) contain a statement of
the facts which constitute the grounds
of defense,and shall specifically admit,
deny, or-explain each of the allegations
of the moving paper unless the respond-
ent 1s without knowledge, 1n which case
the -answer shall so state; or (2) state
that the respondent admits all of the
allegations of the moving paper. The
answer may contain a waiver of hearing,

Failure. to file an answer to or plead
specifically to any allegation of the mov-
ing paper sHall constitute an admission
of such allegation.

(¢) Procedure upon admassion of
facts The admission, in the answer or
by failure to file an answer, of all the
material allegations of fact contained in
the moving paper shall constitute a
waiver of hearmng. Upon such admis-
ston of facts, the examiner, without fur-
ther investigation or hearing, shall pre-
pare his report, 1n which he shall adopt
as Jus proposed. findings of fact the
material facts alleged 1n the moving
paper. TUnless the parties have waived
service of the examner’s report, it shall
be served upon them in the manner pro-
vided 1n § 202.22. 'The parties shall he
given an opportunity o file exceptions
to the report, to file briefs in support
of such exceptions, and to make oral
argument thereon before the Secretary.
Any request to make oral argument be-

~ fore the Secretary must be filed in the

manner and within the time provided
in §202.19.

9. By amending §202.16 (1) to read
as follows:

§202.16 Theezaminer’sreport. ® ® *
— (b) Proposed findings of fact, con-
clusions, and order. Within ten (10)
days after receipt of notice that the tran-
-script has been filed, each party may file
with the hearning clerk proposed findings
of fact, conclustons, and order, based
solely on fthe record, and s brief in sup-
port thereof,

10. By amending § 202.16 (¢) to read
as follows:

(¢) Ezamaner’s report. The exam-
iner, within g reasonable time after the
termnation of the period allowed for
the filing of proposed findings of fact,
conclusions, and orders, and bnefs in
support thereof, shall prepare upon the
basis of the record and shall file with the
hearing clerk, his report, & copy of which
shall be seryed upon each of the parties.

11. By amending the first sentence of
§202.20 (a) to read as follows:

*§ 20220 Preparation and issuance of
order—(a) Preparation of order. As
soon as practicable after the receipt of
thé record from the hearing clerk, or, in
case oral argument was had, as soon as
practicable thereafter, the Secretary,
upon the basis of and after due consid-
eration of the record, shall prepare his
order i1n the proceeding Wwhich shall in-
clude findings, conclusions, order, and
rulings on motions, exceptions, state-
ments of objections, and proposed find-
ings, conclusions and orders submitted

-
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by -the parties not theretofore ruled
upon. * ¢ ¢

12. By amending § 202.21 () (2) to
read as fellows:

“§ 202.21 Apnplications for reopening
hearings; for reltearings or rearguments
of proceedings, or of reconsideration o
orders—(a) Pelition reguisite. * = »

(2) Pelitions to rcopen hearings. A
petition to reopen a hearing to take
further evidence may be filed at any time,
prior to the issuance of the final order.
Every such petition shall state briefly the
nature and purpose of the evidence to be
adduced, shall show that such evidence
is not merely cumulative, and shall set
forth a good reason why such evidence
was not adduced at the hearing. Every
such petition shall be served by the
hearing clerk on the other parties to the
proceeding,

13. By amending § 202.25 (a) to be
read as follows:

§202.25 Ezaminers—(n) Assignment.
No examiner shall be assiened to serve
in any proceeding who (1) has any pe-
cuniary interest in any matter or busi-
ness involved in the procecding; or (2)
1s related within the third degree by
blood or marriage to any party to the
proceeding.

14, By striking the words “tentative
order” wherever the same appear in
§§ 202.29 (a) and 202.29 (c) (2) and
substituting in lieu thereof the words
“examiner's report.”

15. By amending §202.33 (c) to read
as follows:

§ 202.33 The examiner’s réport. ¢ o

(c) The examiner'’s report, Within a
reasonable time after the termination of
the period allowed for the filing of pro-
posed findings of fact, conclusions, and
orders, and briefs in support thereof, the
examiner, with the assistance of and
after consultation with such employees
of the Department as may be assigned
for the purpose, shall prepare, upbn the
basis of the record, and shall file with
the hearing clerk, a report.

16. By amending § 202.35 to read as
follows:

§ 202.35 Ezceptions. Within 20 days
after receipt of the examiner’s report,
the parties may file esceptions thereto.
Any party who deslres to take exception
to any matter set out in the report shall
transmit his exceptions in writing to the
hearing clerk, referring to the relevant
pages of the transcript, and proposing &
corrected finding of fact, conclusion, or
order. Within the same period of time,
each party shall transmit to the hearing
clerk a brief statement in writing con-
cerning each of the objections taken to
the action of the eXaminer at the hear-
-Ing, as set out In § 202,11 of this part,
upon which the party wishes to rely, re-
ferring, where relevant, to the pages of
the transeript., A party, if he files excep-
tions, or a statement of obiections, shall
state In writing whether he desires to
make an oral argument thereon hefore
the Secretary* otherwise, he shall be
deemed to have waived such oral argu-
ment.
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17. By amending § 202.36 fo read as
followrs:

§202.36 Traiismittal of record and 1s-
sugnce of order—(a) Transmittel of rec-
ord, ‘The hearing clertk, mmmediately
following the expiration of the time al-
lowred for filing exceptions to the exam-
iner’s report, shall transmit to the Szcre-
tary the record of the proceeding. Such
record shall include: the pleadings; mo-
tions end requests filed, and rulings
thereon; the transcript of the testimony
talen at the heanng, together with the
exhibits filed thereln; any statements
filed under the shortened procedure; any
documents or papers filed in connection
with prehearing conferences; such pro-
posed findings of fact, conclusions, and
orders, and briefs in support thereof, as
may have been filed in eonnection with
the hearing; the examiner’s report and
such exceptions, statements of objec-
tions, and briefs in support thereof, as
may have been filed in the praoceeding.

(b) Argument before Secretery. The
provisions of § 202.19 shall ba applicable
in rate proceedings.

(¢) The final order. The Szeretary
thereafter will issue his final order 1n
the proceeding, 8 copy of which shall be
served upon each of the parties.

18. By adding the follgwing paragraph
at the end of § 20237 (a) (4

§ 20237 Applications for respeming
hearings; for rehearings or regrguments
of proceedings, or jor reconsideratior of
orders, or for modification or racation of
orders—(a) Petition requisite. ®* = *

(4) Petition to modify or fo vacate
orders. ®= * *

Notice of every such petition of modi-
fication which involves an increase of
rates and charges lawfully prescribed by
the Secretary or new rates and charges
for services not therefofore covered by
order shall be published in the Frperarn
‘Recister. The contents of the notice
shall conform to the requirements con-
tained in the last sentence of § 202.23 (a)

19. By adding § 202.59 as follows:

§ 202,589 Amendment fo rules gorern~
ing reparation procezdings. Vhenever
the term “esaminer” is used in §202.39
to § 202.58, both inclusive (which are the
rules applicable~to xeparation proceed-
ings) or In any section or paragrapn
incorporated by reference or referred to
in said sections, such term shall be
deemed to mean “presiding officer” inso-
far as reparation proceedings are con-
cerned.

20. By addinz & new subheading and
gection as follows:

RULES AFPLICABELE TO ALL PRGCEEDINGS

§202.60 Heanings before Secretary.
The Secretary may ach in the place and
stead of an examiner or presidinz officer
in any proceeding hereunder. When he
50 acts, the hearing clerk shall transmit
the record to the Szcretary at the expir-
ation of the period provided for the filing
of proposed findings of fact, conclusions,
and orders, and the Secrefary shall
thereunon, after due consideration of
the record, issue his final order in the
proceeding: Provided, That he may 1ssuz
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a tentative order, in which event the ~~

parties shall be afforded an opportunity
to file exceptions beforg the issuance of
the final order.

21. By striking the word “suggested”
wherever it appears in §§202.17 @,
202,18, 202.33 (b), 202.33 (¢} 202.52 (b),
202.52 (c) 202.53 (a) 202.54, and 202.55
(b), and substituting 1n lieu thereof the
word “proposed.”

Nore: Unless qtherwise ordered,-all pro-
ceedings initiated under the "Packers and
Stockyards Act and pending on December
11, 19486, shall be conducted and concluded
in accordance with the applicable rules of
practice in effect at the time the proceed-
ings were instituted.

(42 Stat. 159, as amended, Pub. Law 404,
79th Cong., 60-Stat. 237; 7 U. S. C. 181
et seq.)

Done at Washington, D. C,, this 13th
day of February 1947. Witness my hand
and the seal of the Department of Agri-~
culture,

[sEaL] CLINTON P ANDERSON,
. Secretary of Agriculiure.

[F. R, Doc, 47-1674; Filed, Feb. 18, 194T;
8:47 a. m.]

—

TITLE 16—COMMERCIAL
PRACTICES
Chapter —Federal Trade Fommnss:on
[File No, 21-260]

PArT 142—R4ADIO0 RECEIVING SET MaNU-
FACTURING INDUSIRY

, PROHIBITION OF SPEGIFIC TYPES OF ADVER~

TISEMENTS OR REPRESENTATIONS

At a regular session of the Federal
Trade Commission held at its office in the
City of Washington, D. C., on the 14th
day of February 1947.

The Federal Trade Commission today,
issued the following statement inter-
preting Rule 3 (k) (§142.3 (k) 16 CFR,
Cum, Supp.) of the Trade Practice Rules
for the Radio Receiwving Set Manufac-
turing Industry, promulgated July 22,
1939:

§ 142.3 Specific types of advertise-
ments or representations among those
prohibited. * * *

(k) [ * %*

Under Rule 3 (k) of .the Trade Practice
Rules for the Radlo Receiving Set Manufac-
turing Industry and in the light of the de-
cision of the Court in Zenith Radio Corpora~-
tion v. Federal Trade Commission, 7 Cir,, 143
F. 2d 29, the Commission considers it im-
proper to include rectifiers in the tube count
in representations that a set contains a desig-
nated number of tubes or is of a designated
tube capacity.

The Commission does not regard it as im-
proper, Where the advertisement prominently
and conspicuously states the actual tube
ezpacity of a radio set (cormputed without in-
clusion of rectifiers or other devices which
do not perform the recognized and customary
function of radio receiving set tubes In the
detection, amplification and reception of
radio signals) for such advertisement also to
contain a further statement to the effect that
the set In addition ¢ontains a rectifier, pro-
vided such is true and the advertisement as &
whole or in any part involves no misrepre-
sentation or deception. Ilustration of such

RULES AND REGULATIONS

expression es descriptive of a set containing
elght tubes computed in accordance with the
above and a rectifier is as follows:

An Eight Tube S¢t: This set In add.tion
contains a rectifier,

By direction of the Commission,

[sEAL] Oris B. JOHNSON,
Secretary.
IF. R. Doc. 47-1686; Filed, Feb. 18, 1947;

8:47 a. m.]

TITLE T0—ARMY WAR
DEPARTMENT

Chapter V—Military Reservations and
National Cemetenies

Part 501—List OF EXECUTIVE ORDERS,
OPROCLAMATIONS, AnD PusLic Lanp OR-
DERS AFFECTING MILITARY RESERVATIONS

CALIFORNIA

Cross REFERENCE: For order affecting
the tabulation contained in § 501.1, see
Public Land Order 348 under Title 43,
wnfra, which revokes Public Land Order
146 withdrawing public lands in Cali-
forma for use of the War Departraent
for military purposes.

-
FS

Chapter VI—Organized Reserves

PART 602—RESERVE OFFICERS TRAINING
CoRpPs

INSTITUTION AND UNITS

In § 602.121 (11 ¥ R. 9007, 9791, 11985,
13297, 12 P R. 64) the following Class MS
ROTC schools are converted fo and re-
designated as Class MI ROTC schools ef-
fective July 1, 1947- and the following
Class MI ROTC schools are converted to
and redesignated as Class JCMI ROTC
schools, effective the beginning of the
194748 school year:;

§ 602.121 Institutians and units.

Class Units
Second Army Area
» L]
Fishburne Military School, Waynes- | MI........ J
boro, Va.
LJ -
Third Army Area
L ]
Ogk Ridge Military Insitute, Oak §| MI....._.. J
Ridge, N. C.
* L ]
Gordon Military College, Barnes- { JOMI.....{ 7
ville, Ga.
- - . L]
Fifth Army Area
. £ ]
St. Thomas Milj Academy, | MI........ J o
§t. Paul, Minn. tory !
» .-
Xemper Military Schools, Boon- { JCMI.....| T
ville, Mo.
L *
Wentworth Military Academ; JOMIL.....| ¥
Lexington, Mo. v
Ed * * L L

[€. O. 2, 3 Jan, 1947 and G. O. 9, 20 Jan.
19471 (39 Stat. 191, 192, 41 Stat. 776-718;
10 U. S. C. 381, 382, 389, 441)

‘[sEAL] Epwarp P WITSELY,

Moajor General,
The Adjutant General,

[F. R. Doc. 47-1501; Filed, Feb. 18, 1047;
9:02 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter I-——Commodity Exchange Au-
thority (Including Commodity Ex-
change Commuission)

PART 140-—ORGANIZATION, FFUNCTIONS, AND
PROCEDURE: OF THE Commopiry EX-
CHANGE AUTHORITY

SUBPART A—ORGANIZATION

Sec.

140.1 Central office.

140.2 Field offices.

140.3 Avallability of information and rece

ords.

SUBPART B—FUNCTIONS AND PROCEDURE

'140.10 Functions and procedure.

AvuTHORITY: §§140.1 to 140.10, inclusive,
issued under sce, 12, Pub, Law 404, 70th
Cong,, 60 Stat. 244.

SUBPART A—ORGANIZATION

§140.1 Central office—(a) General,
The.principal office of the Commodity
Exchange Authority is located at Wash-
mgton, D. C., in the South Agriculture
Building, and consists of the Office of
the Administrater, Compliance and
Trade Practice Division, License and
Rules Division, Segregated Funds Divi-
sion, and Trading and Reports Division,

(b) The Admnistrator. Under the
general direction of the Secretary of
Agriculture, the Administrator formu-
lates, directs, and supervises the execu-
tion of the policies governing the activi-
ties of the Commodity Exchange Au-
thority* administers and is responsible
for the enforcement of the Commodity
Exchange Act, the orders of the Com-
modity Exchange Commission, and the
orders and regulations of the Secretary
of Agriculbure promulgated under the
Commodity Exchange Act. The Admin-
1strator has final authority to issue calls
and requests for information in connee-
tion with the adminisfration of the Com-~
modity Exchange Act, as provided in
regulations promulgated thereunder (17
CFR, Supps., Parts 1-11)

(¢) Dimsions. The divislons are as
follows:

(1) Compliance and Trade Praclice
Dinmson, Investigates complaints and
apparent violations of the Commodity
Exchange. Act; examines trade prac-
tices; recommends formsal proceedings
against violators; presents results of in-
vestigations to, and cooperates with, fhe
Solicitor’s Office of the Department of
Agriculture and the Department of Jus-
tice in hearings and prosecutions; and
develops evidence and presents testi-
mony in administrative and court pro-
ceedings,

(2) License and Rules Division. Deg-
Ignates commodity exchanges as con-
tract markets; registers futures commis-
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sion merchants and floor brokers; and
examines and reviews cirrently the rules
of contract markefs.

(3) Segreygated Funds Division.
Plans, directs, and conducts audits of
books and records (i) of futures com-
mussion merchants to assure proper seg-
regation of eustomers’ margins and ac-
cruung equities, and (ii) of futures com-
mission merchants, floor brokers, and
traders to assure compliance with re-
porting requrements and position and
trading limits; assists in investigation
of violations and trade practices; and
analyzes financial statements of futures
commussion merchants.

(4) Trading and Reports Division.
Compiles, summarizes and analyzes sta-
tistical and factual material relating to
day-to-day activities on contract mar-
kets; Prepares summary and statistical
reports for admmstrative use and pub-
lications; and reviews current market in-
formation.

§ 140.2 Field ofiices. Offices are lo-
cated at 602 New York Cotton Exchange
Building, New York, New York; 1200
Board of Trade Building, Chicago, Illi-
nois; 854 Board of Trade Building, Kan~
sas City, Missour1; 510 Gramn Exchange
Building, Minneapolis, Minnesota; and
306 New Orleans Cotton Exchange Build-
ing, New Orleans, Louistana. Under the
general direction of the Admmstrator,
.these field offices direct, coordinate, and
conduct all activities of the Commodity
Exchange Authority 4ncident to the ad-
mimstration of the Commodity Exchange
Act within respective field office areas.

§ 140.3 AvailaBility of mmformation and
records. Any person desiring informa-
tion or desinng to make submittals or
requests with respect to the .activities
of the Commodity Exchange Authority
should address: The Administrator,
Commodity Exchange Authority, U. S.
Department of Agriculture, Washington
25, D, C. The records of the Authority
are available for examination subject to
the restrictions set forth 1n the miles and
designation of records issued by the Sec-
retary of Agriculture (7 CFR, Part 2100)

SUBPART B—FUNCTIONS AND PROCEDURE

§140.10 Commodity Exchange Act.
(a) The basic objective of the Commodity
Exchange Act (42 Stat. 998, as amended;
7U. 8. C. 1-172) is to protect and facili-
tate commerce In commodities desig-
nated by the act that are the subject of
transactions involving the sale thereof on
hoards of trade (commodity exchanges)
for future delivery and known as “fu-
tures.” These commaqgdities are: wheat,
cotton, rice, corn, oats, barley, rye, flax-

seed, gram sorghums, millfeeds, butter,.

eggs, Irish potatoes, wool tops, fats and
oils (ncluding lard, tallow, cottonseed
oil, peanut’oil, soybean oil and all other
fats and oils) cottonseed meal, cotton-
seed, peanuts, soybeans, and soybean
meal.

(b) The functions and procedures of
the Commodity Exchange Authority un-
der this statute are designed to prevent.
price mampulation and corners; prevent
dissemination of false and misleading
crop and market information to influence
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prices; protect hedgers and other users
of the commodity futures markets
agalnst cheating, fraud, and manipula-
tive practices; Insure the benefits of
membership privileges on contract mar-
kets to cooperative assoclations of pro-
ducers; Insure trust-fund treatment of
margin moneys and equities of hedgers
and other traders and prevent the misuse
of such funds by brokers; and provide in-
formation to the public regarding trading
operations on contract markets.

(¢) The Commodity Exchange Au-
thority receives and considers applica-
tions of commodity exchanges for des-
ignation as contract markets preliminary
to final decision by the Secretary. Ap-
plicants denfed designation by the Sec-
retary may appeal to the Commodity
Exchange Commission (42 Stat. 1001;
7U.S.C.8) Inquiries concerning pro-
cedure to be followed by commeodity ex-
changes in filing applications for desig-
nation as contract markets should be
addressed to the Administrator.

(d) The Commodity Exchange Au-
thority reviews rules of contract mar-
kets to determine conformity with statu-
tory requirements; recelves and con-
siders applications for registration as
futures commission merchants and as
floor brokers, and prepares certificates
of registration issued by the Secretary
(49 Stat. 1495; 7T 1. S. C. 6f) (17 CFR
Supp., §§1.7-1.16). Application forms
may be procured from the central of-
fice of the Commodity Exchange Au-
thority or from any field office thereof.

(e) The Commodity Exchange Au-
thority enforces limits on speculative
transactions -and commitments estab-
lished by the Commodity Exchange Com-
mission; reviews crop and market news
and reports; analyzes cash-commodity
transactions; cooperates with control
committees of contract markets; ob-
serves floor trading; investigates alleged
and apparent violations of the act; con-
ducts speclal trade practice audits and
surveys; investigates contract market de-
livery practices and procedures; audits
books and records of futures commission
merchants, floor brokers, and traders;
analyzes futures commission merchants’
financial statements; conducts analyses
and appraisals of futures trading, cash-
futures relationships, and price move-
ments; and compiles and publishe$ re-
ports and other informational material
relating to .operatlpns dn commodity
exchanges.

(f) Substantive rules promulgated
pursuant to the Commodity Exchange
Act are set forth in Parts 1 to 11, Chapter
I, Title 17 of the Code of Federal Regula-
tions. Procedural rules are published as
Part O, Chapter I, Title 17, CFR.

Issued this 13th day of February 1947,
effiective as of February 1, 1847,

[sear] Cruron P. ANDERSON,
Secretary of Agriculture.
[F. R. Doc. 47-1676; Filed, Fob. 18, 1047
9:02 8, m.]
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PAnr 149-—OncArazaTIoz, FUNCIIONS AND
PROCEDURES OoF COXRIODITY EXCEANGE
Co22 s3I0

SUBPANT A-—-ORGANIZATION

Section 149.1, Subpart A, Part 149,
Chapter I, Title 117, Code of Federal Rez-
ulations (11 P. R. 177A-390), is amended,
effective as of Pebruary 1, 1947.

By striking therefrom “Prdduction and
Marketing Administration, United States
Department of Agricultwre (T CFR
23221 (2))” and inserfing in Iien
thereof “United States Dzpariment of
Agriculture (17 TFR 140.1 (2)).”

(Sec. 12, Pub. Law 404, '75th Cong., 60
Stat. 244).
Issued this 13th day of February, 1947,
[seAL]  Ciniroxn P. ANDERSOX,

~ Secretary of Agriculiure,
Chairman.

7-15T7; Filed, Feb. 18, 1847;
9:02 a. m.)

[F. R. Das.

TITLE 20—EMPLOYEES' BENEFITS

Chapter IlI—Railroad Retirement
Board

MISCELLANEQOUS AINENDMENTS

Pursuant to the general authority con-
tained In section 10 of the act of June
24, 1937 (Sec. 10, 50 Stat. 314,45 U. S.C.
228§), Part 203 of the Regulations of the
Railroad Retirement Board under such
act (20 CFR and Cum. Supp. Pagt 203)
is completely revised and Part 203,
§& 209.00, 208.12, Part 210, §210.2, Part
214, §§214.3, 2147, Port 216, §3216.1,
216.3, and Part 2117, § 217.2 of the regula-~
tions are amended to read as follows:

PARY 203—E2PLOYEES UNDER THE ACT

Beo.

2031
2032
2033

203.4
2035

Statutory provision. -

General definition of emplogyea.

When an individual is in cervice of an
cmployer.

When cexvice 1o compensated.

Eervice outclde the United States.

203.8 Age, citizenship and other factors.

2037 XLacal lodze employee.

AUTHoDTY: §§20323 to 2037, Indusive,
(with the exceptions in parenthesis following
ceetions affected) isuad underiezes. 1, 10, 53
Stajt. 803, 314 o3 amended; 45 U. S. C. 2232,
223).

§203.1 Statutory provision.

Tina term “employee” means (1) any in-
dividunl in the cervice of one or more em-
ployers for compensation, (2) any individual
who 15 in the employment relation to one or
more employers, and (3) an employee repre-
gentative, The texm “employee™ shall in-
cluda an employee of a 1gcal lodze or division
defined o5 an employer In sub-szction (a)
only if he was in the gzrvice of or in the
employment relation to a carrier on or after
the encctment date. The term “employea
reprecentative” means eny officer or officlal
reprecentative of a raflway Iabor organization
other than o labor organization included I
the term “employer” o3 defined saction 1 (2)
who before or after the enactment date was
in the cervice of an employer 235 defined I
cection 1 (o) and who Is duly authorized and
decignated to reprecent employees in accord-
anca viith the Raflwoy Labor Act, as amendzd,
ond any individual who i3 regularly assigned
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to or regularly employed by such officer or
official representative in connection with the
duties of his office.

The term “employee” shall not include any
individual while such individual is engaged
in the physical operations consisting of the
mining of coal, the preparation of coal, the
handling (other than movement by rail with
standard railroad locomotives) of coal not
beyond the rhine tipple, or the loading of
coal at the tipple.

An individual is in the service of an em-
ployer whether his service is rendered within
or without the United States if (i) he is sub-
Ject to the continuing authority of the em-
ployer to supervise and direct the manner of
rendition of his service, 6r he is rendering
profcssional or technical services and is in-
tegrated into the staff of the employer, or
he is rendering, on the property used in the
employer’s operations, other personal services
the rendition of which is integrated into the
employer’s operations, and (ii) he renders
such service for compensation, ox a method
of computing the monthly compénsation for
s'ch service is provided in section 3 (c).
Provided, lowever That an individual shall
be deemed to be in the service of an em-
ployer, other than a local lodge or division
or & general committee of a railway-labor-
organization employer, not conducting the
principal part of its business in the United
States only when he is rendering service to
it in the United States; and an individual
shall be deemed to be in the service of such
a local lodge or division only if (1) all, or
substantially all, the individuals constituting
its membership are employees of an employer
conducting the prineipal part of its business
in the United States; or (2) the headquar-
ters of such local lodge or division is located
in the United States; and an individual shall
be deemed to be in the service of such a gen-
eral commnittee only if (1) he is representing
a local.Jodge or division described in clauses
(1) or (2) Immediately above; or (2) all, or
substantially all, the individuals represented
by it are employees of an employer conduct-
ing the principal part of its business in the
United States; or (3) he acts in the capacity
of a general chairman or an assistant general
chairmen of a general committee which rep-
resents individuals rendering service in the
United -States to an employer, but in such
case.if his office or headquarters is not lo-
cated in the United States and the individ-
uals represented by such general committee
are employees of an employer-not conducting
the principal part of its business in the
United States, only such proportion.of the
remuneration for such service shail be re~
garded as compensation as the proportion
which the mileage in the United States un-
der the jurisdiction of such general commit-
tee bears to the total mileage under its jur-
isdiction, unless such mileage formula is in-
applicable in which case the Board may
preseribe such other formula as it finds to
be equitable, and i the application of such
mileoge formula, or such other formula as
the Board may prescribe, would result in the
compensation of the individual being less
than 10 per centum of his remuneration for
such service no part of such remuneration
shall be regarded as compensation, Provided
jurther That an individual not a citizen or
resident of the United States shall not be
decemed to be in the service of an employer
when rendering service outside the ‘United
States to an employer who is required under
the laws applicable in the place where the
service is rendered to employ therein, in
whole or in part, citizens or residents there-
of; and the laws applicable on August 29,
1835, in the place where the service is ren-
dered shall be-deemed to have been appli-
cable there at all times prior to that date.

§ 203.2 General definition of employee.
An individual shall be an employee when-
ever (a) he 1s engaged in performing
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compensated service for an emplover
or.(b) he 1s in an employment relation
to an employer, or (c) he s an employee
represg-:nta'tive, or (d) he 1s an officer of
an employer.

§203.3 When an wmndividual s per-
formwng servce for an employer The
legal relationship of employer and em-
Ployee 1s defined by the act. Thus, an
mdividual is performing service for an
employer if:

(a) He 1s subject to the right of an
employer, directly or through another, to
supervise and direct the manner in which
his services are rendered; or

(b) In rendering professional or tech-
nical services he 1s integrated into the
staff of the employer; or

(c) He 1s rendering personal services
on the property used in the operations
of the employer and the services are
mtegrated into those operations.

These provisions are controlling irre-
spective of whether the service 1s per-
formed on g part-time basis; and, with
respect 'to paragraph (a) of this section,
rrespective of whether the right to super-
vise and direct 1s exercised.

§203.4 When service s compensated.

-Service shall be “compensated” if il; is

performed for compensation, as that
term 1s defined 1in Part 222 of tins chap-
ter: Provided, however That service prior
to September 1941, of a station employee
whose duties consisted of or included the
carrying of passengers’ hand baggage and
otherwise assisting passengers at passen-
ger stations shall be considered compen-
sated service although the individual’s
remuneration was, in whole or in part,
in the form of tips. (For the effect of
compensation of less than $3.00 per
month earned after December 31, 1936,
for service to a local lodge or division of
a railway-labor-organization employer,
see Part 222 of this chapter.) (Secs.-3,
10, 50 Stat. 311, 314 as amended-by!secs.
2, 209, Pub, Law 572, 79th Cong., 45
T. S. C. 228¢,°228j) -

§203.5 Service outside the United ;

States. (a) An individual shall not be
an employee by reason of rendition of
service to an employer other than a local
lodge or division, or a general commiitee
of a railway-labor-orgamzation employ-
er, not conducting the principal paril; of
of its business in the United States ex-
cept while engaged 1n perforning serv-
1ce for it 1n the United States.

(b)" An 1ndividual shall not bé an em-~
ployee by reason of rendition of service
to a local lodge or division, unless:

(1) Al, or substantially all the individ-
uals constituting the membership of such
Ipcal lodge or division. are employees of
an employer conducting the principal
part of its business in the United States;
or

(2) The headquarters of such local
lodge or dvision 1s located in the United
States.

(¢) An indivnidual shall not be an em-
ployee by reason of rendition of service
to a general committee of a railway-

Jabor-organization employer, unless:

(1) Such individual is representing a
local lodge or division all, or substan-
tially all, of whose members are em-

o

ployees of an employer conducting the
principal part of its business in the
United States or the headquarters of
such local lodge or division is located in
the United States; or

(2) All or subsfantially all, the Indl-
viduals represented by such & general
committee are employees of an employer
conducting the principal part of its busi-
ness in the United States; or

(3) Such an individual acts in the
capacity of a general chairman or an
assistant generasl chairman of a general
committee which represents individuals
rendering service in the United States to
an employer; Prowmded, owever, That if
the office or headquarters of such gen-
eral chairman or assistant general chair-
man 1s not located within the United
States he will not be an employee unless
10 per cent or more of his remuneration
for service as general chairman or assist-
ant general chairman is crediteble as
compensation, the creditable compensa-
tion to be computed according to the
proportion which the mileage in the
United States under the jurisdiction of
.such general committee bears to the
tfotal mileage under its jurisdiction, or
according to a formula to be preseribed
by the Board if the mileage formula 1s
inapplicable.

§203.6 Age, citizenship and other:
factors. The age, citizenship or resi~
dence of an individual, or his designa-
tion as other than an “employee” shall
not be controlling in determining
whether or nob such individual is an
employee within the meaning of the act,
except that an individual not.a citizen
or resident of the United States shall not
be deemed to be in the service of an
employer when rendering service outstde
the United States to an employer who
Js required by the laws of the place
where the service is performed to em-
ploy, in whole or in part, citizens or resis
dents thereof and the laws in force
therein on August 29, 1935, shall be
deemed to have been in force at all times
prior to that date, and in no case shall
the years of service include any service
dfter the end of the calendar year in
which the individual attains the age of
sixty-five and after June 30, 1937. (Secs.
1, 10, 50 Stat. 308, 314 as amended, 45
U. S. C. 228a, 228))

§203.7 Local lodge employee., An in-
dividiial who, prior to January 1, 1931,
shall have rendered service to a local
lodge or division of s railway lobor or=
ganmization included as an employer
under section 1 (a) of the act, shall he
an employee with yespect to such service
to such local lodge or division only if he
‘was on August 29, 1935, in the service
of or in an employment relation to an
employer which was a carrler. An in-
dividual who, subsequent to December
31, 1936, shall have rendered service to
a local lodge or division of a railway
labor organization included as an em-
ployer under section 1 (a) of the act,
shall be an employee with respect to such
service to such local lodge or division
only with respect to such service as was
preceded by service, or an employment
relation, on or after August 29, 1935, to
an employer which was a carrler. (For

-
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the effect of compensation less than $3.00
per month earned after December 31,
1936, for service to 3 local lodge or divi-
sion of g railway-labor-organization em-
ployer, see Part 222 of this chapter.)
(Secs. 1, 10, 50 Stat. 308, 314 as amended;
45 U. S. C. 2283, 228))

PaRT 209—MILITARY SERVICE

§ 209.00 Statuiory provision.

(a) For the purposes of determining eligl-
bility for an annuity and ¢omputing an an-
nuity, including a minimum annuity, there
shall also be included in an individual’s years
of service, witHin the limitations hereinafter
provided in this section, voluntary or invol-
untary military service of an Individual
within or without the United States during
any war-service period, including such mill-
tary seyvice prior to the date of enactment
of this amendment: Provided, howerer, That
such military service shall be included only
subject to and in accordance with the pro-
vislons of subsection (b) of sectlon 3, in the
same manner as though military service were
service rendered as an employee: Provided
further, That an individual who -entered
mititary service prior to & war-service perlod
shall not be regarded as having been in mili-
tary service in 8 war-service period with re--
spect to any part of the period for which he
entered such military service.

(b) For the purpose of this section and
section 202, as amended, an individual shall
be deemed to have been in “military service”
when commissioned or enrolled in the active
service of the land or maval forces of the
United States and until resignation or dis-
charge therefrom; and the service of any
individual in any reserve component of the
land or naval forces of the Unlted States,

‘while serving in the land or naval forces of

the United States for any-period, even thqugh
less than thirty days, shall be deemed to have
been active service in such force during such
period. - -

(c) For the purpose of this section and
section 202, as amended, a “war-service pe-
riod” shall mearn (1) any war period, or
(2) with respect to any particular individuai,
any period during which such individual (1)
having been in military service at the end
of the war period, was required ‘to continue
in military service, or (i) was required by
call of the President, or by any Act of Con-
gress or regulation, order, or proclamation
pursuant thereto, to enter and continue in
military service, or (3) any period after
September 7, 1939, with respect to which a
state of national emergency was duly de-
clared to exist which requires a strengthen-
ing of the national defense.

(d) For the purpose of this section and
section 202, as amended, & “war period” shail
be deemed to have begun on whichever of the
following dates is the earliest: (1) the date
on which the Congress of the Tnited States
declared war; or {2) the date a5 of which the
Congress of the United States declared that
& state of war has existed; or (3) the date on
which war was declared by one or more
foreign states against the United States; or
(4) the date on which any part of the United
States or any territory under its jurisdiction
was invaded or attacked by any armed force
of one or more foreign states; or (5) the date
on which the United States engaged In armed
hostilities for the purpose of preserving the
Union or of maintaining In-any State of the
TUnion a republican form of government.

(e) For the*purpose of this section and
section 202, as amended, & “war pericd” shall
be deemed to have ended on the date on
which hostilities veased.

(f) Military service shall not be Included
in the years of-service of an individual un-
Jess, prior to the beginning of bhis military
service In a war service pericd and in the
same calendar year in which such military
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service began, or in the nest preceding calen-
dar year, the individunal rendcred corvice for
compensation to an employer or to o percon
gervice to which I5 otherwica creditable under
this act, or lost timo o3 an cmployeo for
which he recelved remuneration, or was
serving 23 an employee reprecentative,

(g) A calendar month in which an indi-
vidua! was in military cervice which may ba
Included in the individunl's years of cervica
or service perled, as the cace may be, chall ba
counted as o month of cervico: Pravided,
howerer, That no calendar month chall bo
counted as more than one month of cervice,

(1) In the event military cervice 1s or hag
been used as the basls or os o partial bosts
for a pension, disabllity compencation, or
any other gratultous benefits payable on o
periodic basls under any other net of Con-
gress, any annuity under this act or the
Rallroad Retirement Act of 1935, which is
based in part on such military cervice and i
with respect to o calendar month for all or
part of which such pension or other benefit
Is also payable, shall ha reduced with respect
to that month by the proportion which the
number of years of cervice, by which such
military service Increaces the years of service,
or the service period, as the cace may be,
bears, to the total years of cervice, or by the
aggregate amount of such pension or other
benefit with respect to that month, which-
ever would result in the smaller reductfon.

(1) Any dcpartment or egency of the
United States maintaining records of military
service, at the request of the Board, chall
certify to the Board, with respect to any in-
dividual, the number of montbs ¢f military
service which such department or egency
finds the Individunl to have had durlng any
period or perieds with respect to which the
Board’s request §s made, the date and manner
of entry into such milltary cervico, and the
conditions under which such gervice was cone
tinued. Any department or agency of the
“United States which I5 guthoriced to make
awards of pensions, disability compencation,
or any other gratuitous henefits or allow-
ances payable, on o perlcdic basls or other-
wise, under any other act of Congress on thoe
basis of military cervice, at the request of the
Board, shall certify to the Board, with recpect
to any individual, the calendar months for
all or part of which any such penclon, com-
pensation, benefit, or allowance is payable to,
or with respect to, the individual, the
amounts of any such pension, compencation,
benefit, or allowance, and the military cerv-
ice on which such pension, compencation,
benefit, or allowance is baced. Any certifi-
cation made pursuant to the provisions of
this subsection shell be conclusive on the
Board: Provided, That if evidenco fnconsist-
ent with any such certification 15 submitted,
and the claim is in the gourcs of adjudica-
tion or is otherwice open for cuch evidence,
the Board shall refer such evidence to the
department or agency which made the orig-
inal certification and cuch department or
agency shall make such recertification as in
its judgment the evidence warrants, Such
recertification, and any subccquent recertt-
fications, shall be conclusive, made in the
same manner, and subject to the same con-
ditions as an original certification,

(k) No perzon shall beentitled to an annu-
ity, or to an increase in an annuity, baced
on military service unless a specific claim for
credit for military cervico is filed with the
Board by the individual who rendered such
military service, and in no case shall an an-
nuity, or an increace in an annulty, baced on
military service begin to accrue carlier than
sixty days prlor to the date on which cuch
claim for credit for military cervice was filed
with the Board nor before October 8, 1840:
Provided, That this subsection chall not be
construed to prevent paoyment of annulties
with respect to aceruals, not baced on military
service prior to the date on which an annuity
based on military cervice began to accrue,

1135

(1) An individunl who, befozre th2 ninety-
first doy after the date on which this gomend.
ment of coction 4 15 enacted was awardaed an
annuity under the Raflroad Retirement Act
of 1837 or the Rallroad Retirement Act of
1835, but who had rendered military sarvice
v-hich, If credited, would have resulted in an
increace in his annuity, may, notwithstand-
ing the previcus award of an annuity, file
ywrith the Board an application for an increase
in guch annulty bazed on his military service.
Upon the fillny of such application, if the
EBoard finds that the military service thus
claimed is creditable and would result in an
increace in the annuity, the Board, notwith-
standing the previous award, shall recertify
thg annulty on an increaced basis in the same
manner 23 thoush the provisions making
military cervice creditable had bzen in effect
at the time of the orizinal certification sub-
Ject, hoviever, to the provislons of subzzction
(k) of thiscection. If the annuity previously
avarded 13 o joint and surviver annuity, the
Increaced annulty shall be a joint and sur-
vivor annuity of the came typ2, the actuarial
value of the increacze to be compufed as of
tho effective date of the increase: Prorided,
howerer, That if on the date the Increase
bozins to accrue the individual has no spousa
{for whom the election of the joint and sur-
vivor annulty was made, the Increase on 2
cingle lfe basls ehall be addzd to the Indi-
vidual’s annuity.

(n) In oddition to the amount authorized
to be appropriated In subzection (a) of see~
tion 15 of this act, there 15 hereby authorizzd
to ba oppropriated to the Railrcad Retire-
ment Account for each fiseal year, beginning
with the flccal year ending June 30, 1941,
(1) an amount cufficlent to meet the addi-
tional cost of crediting military eervice ren-
dered prior to January 1, 1937, and (ii) an
amount found by the Board to be equal to
tho amount of the total cdditfonal exclze
and income taxea which would have been
payeble during the preceding fizcal year
under Subchapter B of Chapter 8 of the
Internal Revenue Code, o5 amended, with
rcspect to the compensation, 23 defined In
such Subchapter B, of a1l individuals entitied
to credit under the Rallrcad Retirement
Acts, o3 amended, for military szrvice after
Dcgember 31, 19836, if each of such individ-
ual;, {n addition to compensation actually
earned, hed earped such cempensation in the
amount of $1€9 In each colendar month in
t7hich he wos In cuch military service during
guch preceding. flocal year and such taxes
tiere measured by all sdch compencation
srithout lmitation o5 to amount earncd by
any individuct in any one calendar meonth.
‘The additional cost of crediting military serv-
ica rendered prior to January 1, 1837, shall
be decmed to ba the difference batween the
actuarial value of each annulty baszd In
part ocn military carvice and the actuarial
value of the cnnuity which would bz pay-
able to the rame individual without regard
to military cervice, In calculating thesz
gctuarinl valutes, (1) whenever the annuity
baced in part on military cervice kegins to
acerue before nze €9, the annuity without
rcgard to military corvice chall be valued on
the ccsumption of deferment to age €9, and
wwhenever the annulty boced In part on mili-
tary corvice I awoarded under subsaction
2 (a) of cection 2 (r), the ennuity without
regord to milltary cervice choll be valued
on the acsumption of deferment to age 65;
rnd (2) all guch actuarial values shall be
calculated as of the date on which the
annuity baced on military corvice bazins to
acerue and chall not thereafter be subjzct
to change. Al cuch actuarial calculations
thall ba boced on the Combined Annuity
Table of 2ortality and all caleulations in
this subzection chall take Into account in-
terest at the rate of 3 per centum per annum
compounded annually. The Railroad Retire-
ment Board, o5 promptly a5 practicable after
tho enactment of this amendment, and
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thereafter annually, shall submit to the Bu-
reau of the Budget estimates of such military
service appropriations to be made to the
account, in addition to the annual estimate
by the Bohrd, in accordance with subsection
(a) of section 15 of this act, of the appro-
priation to be made to the account to provide
for the payment of annuities, pensions and
death benefits not based on military service.
The estimate made in any year with respect
to ‘military service rendered prior to Janu-
ary 1, 1937, shall be based on the cost, as
determined In accordance with the above
provisions, of annuities awarded or increased
on, the basis of such military service up-to
the close of the preceding fiscal year and not
previously appropriated for, and sball take
into account interest from the date the an-
nuity began to accrue or was increased to
the date or dates on which the amount appro-
priated is to be credited to the Rafiroad Re-
tirement Account. In making the egtimate
for the appropriation for military service ren-
dered after December 31, 1936, the Board shall*
take into account any excess or deficlency in
the appropriation or appropriations for such
service in any preceding fiscal year or years,
with Interest thereon, resulting from an
overestimate or underestimate of the num-
ber of individuals in creditable military
service or the months of military service.

(o) Section 4, as herein amended shall be
effective as of October 8, 1940. No rights
shall be deemed to have accrued under sec-
tion 4 which would not have accrued had this
act amending section 4 been enacted on Oc-
tober 8, 1940.

§209.12 War service perod. (a) A
war service period includes, with respect
to any individual:

(1) Any period during which the indi-
vidual was required by call of the Presi-
dent, or by any-act of Congress or regula-
tion, order, or proclamation pursuant
thereto, to enter and continue in military
service, and

(2) Any period of military service in
a war period, providing the individual
entered military service 1n such war
period, and

(3) Any period of military service
immediately following a war penod,
whether or not such service was entered
upon voluntarily, and prior to discharge
from such service or reenlistment there-
in, providing the mdividual entered mili-
tary service in such war period,

(4) Any period after September 7, 1939,
with respect to whach a state of national
emergency was duly declared to exist
which requires a strengtheming of the
national defense,

(b) War period. A war period begins
on the date on which the Congress of the
United States declared war, or on the
date as of whieh the Congress of the
United States declared a state of war to
have existed, or on the date on which war™
was decared by one or more foreign
states against the United States, or on
the date on which any part of the United
States or any territory under its jurisdic-
tion was invaded or attacked by any
armed force of one or more foreign states,
or on the date on which the United States
engaged in armed hostilities for the pur-
pose of preserving the Union or of main-
taining in any State of the Union a re-
publican form of government, whichever
date Is the earliest. A war period ends
on the date on which hostilities shall
have ceased.

(1) Spanish American War 'The war
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gan April 21, 1898 and ended August 13,
1898.

(2) Philippine Insurrection. 'The war
period of the Philippine Insurrection be-
gan February 4, 1899 and ended April 27,
1902.

(3) World War I. The war perlod of
the World War began April 6, 1917 and
ended November 11, 1918,

(4) World War II. 'The war period of
World War II began December 7, 1941
and ended December31, 1946. (Szc. 10,
50 Stat. 314 as amended; 45 U. S. C. and
Sup. 228c, 228j)

PaArT: 210—EXECUTION AND FILING OF AN
APPLICATION FOR AN ANNUITY"

i

§ 210.2 Application to be filed. (a) No
indivnidual, urrespective of his qualifica-
tions, shall receive an annuity uniess he

has, on or before the date of his death,,

either (1) filed with en office of the
Board a duly executed application, upon
such form as the Board may from time
to fime prescribe, or (2) delivered for
the purpose of transmission to the
Board’s main office in Chicago, Illinois,
stuch a duly executed application to any
field agent of the Board specifically au-
thorized by a Regional Director to receive
custody thereofan the district where de-
livery 1s made: Provnided, however That
a claim or application filed with the So-
cial Security Board, whether before or
after the adoption of this section, for s
lump sum payment under section 204 (a)
of Title II of the Social Security Act,
as approved August 14, 1935, or_for pri-
mary mnsurance benefits under section
202 (a) of the Social Security Act, as
amended August 10, 1939, based in whole
or in part on service with an employer
under the Railroad Retirement Act,
which service had not at the time of such
filing been determned by the Board to
be with an employer, shall be considered
an application for an annuity duly filed
with the Railroad Retirement Board.

(b) Where an individual has notified
the Board mn writing of his intention or
desire to file an application for an an-
nuity, but has been deterred to his detri-~
ment by action of the Board or of its
employees from filing an application
upon the form prescribed by the Board,
such writing of the individual, if subse-
quently supplemented by an application
duly executed upon the prescribed form,
shall be considered by the Board as &
proper and sufficient application within
the meaning of paragraph (a) of this
section: Provided, however That:

(1) The action of the Board or of its
employees in deterring the ndividual
from filing an applicatioh on thz pre-
scribed form shall have consisted of:

(1) Failure to advise the individual
properly as to the necessity for filing an
application on such prescribed form; or

(ii) Failure to furnish the individual
with the appropriate application form;
or -

(iii) Purnishing of correct informa-
tion that under an existing ruling (which
was subsequently reversed during the in-
dividual’s lifetime) entitlement wes pre-
cluded; And further provnided, That:

(2). The 1ndividual, upon bemnz cor-
rectly advised by the Board as to 'the

period of the Spanish American War be- — necessity for filing an applicationr on the

prescribed form, or as to a changed rul-
ing affecting his entitlemenf, and/or
upon being supplied with such preseribed
form, shall file sald form with the Board
during his lifetime and within three
months after the date on which such
correct advice was given him and/or such
form was mailed to him (whichever is
the later), or within such additional time
as the Board may deem reasonable. (For
regulations governing applications for
Insurance Annuities and Lump Sums for
Survivors, see Part 237 of this chapter.)
(Secs. 2, 10, 50 Stat. 310, 314; 45 U, S, C.
228D, 2283

PART 214—ANNUITY* BEGINNING DATE

§214.3 Begummung dote in mointh of
applicant’s sixtieth or sixty-fifth birti-
day. When an individual is not eligiblo
for an annuity until the attainment of
age sixty or sixty-five the annuity cannot
begin to accrue prior to the day on which
the required age is attalned, except that
an individual who is eligible for the an-
nuity described«in § 208.7 of this chapter
1n the same month in which he attaing
age sixty-five may have his annuity begin
without reduction as of the first day
of such month,

§ 2141 Effect of service performed
throtigh or after designated beginning
date—(a) By individuals whose ¢lligibil«
ity 1s not based upon disability. If such
an individual renders compensated serv-
ice to any person, whether or not an em-
ployer, through or after the deslgnated
beginning date but prior to relinquishe
ment of rights in accordance with Part
216 of this chapter, his annuity cannot
begin to accrue earlier than the date fol-
lowing the last date of such compensated
service. If the individual renders such
compensated service after having relin-
quished rights in accordance with Part
216 of this chapter the beginning date
of the annuity shall not be affected but
no annuity shall be payable with respect
to any month in which such service is
performed if it is within the terms of
Part 217 of this chapter.

(b) Individuals whose eligibility is

based wupon permanent disability for
regular employment. If such an Indl-
vidual renders compensated service to
any person, whether or not an employer,
through or after the designated begin-
ning date, such fact must be reconciled
with the claim of permanent disability
for any regular and gainful employment
before eligibility for such a disability an-
nuity is established. Where, however, 1t
is shown that the individual, notwith-
standing his rendition of compensated
service is disabled, the following shall
apply* *
If all the individual's compensated
service ended before the fillng date of his
annuity application or if the individual’s
compensated service continued through
such filing date the annuity cannot begin
to accrue earlier than the date following
the last day of such compengated service,
(For the effect of a return to service after
accrual, see Parts 208 and 217 of this
chapter.)

(c) An individual whose ellgibility s
based uwpon permanent disability for
work n has “regular occupation” If an
individual renders compensated service

.
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through or after the designated begin-
mng date to any person, whether or not
an employer, 1n as regular occupation ox
in any occupation for which the same oc-
cupational disability standards have been
established, such fact must be reconciled
with the claim of permanent disability
for work in- his regular occupation.
‘Where, however, it is shown that an
indivadual, notwithstanding his rendi-
tion of compensated service in any occut-
pation, 15 permanently disabled for work
in his regular occupation the following
shall apply*

If all the mndinidual’s compensated
service to any person, whether or not an

employer, ended before the filing date-

of lms annuity application or if the in-
dividual’s compensated service to any
person, whether or not an employer, con-
finued through such filing date, the an-
nuity cannot begin to accrue earlier than
the date following the last day of com-
pensated service, to any such person.
(For the effect of a return to service
after accrual see Parts 208 and 217 of
this chapter.) (Secs. 2; 10, 50 Stat. 310,
314, as amended; 45 U. S. C., 228h, 228)
Parr 216—RELINQUISHMENT OF RIGHTS
§ 216.1 Statutory provsion.

An annuity shall be paid only if the appli-
cant shall have relinquished such rights as
he may have to return to the service of an
employer and of the person by whom he was
last employed; but this requirement shall not
apply to the individuals mentioned in sub-

division 4 and subdivision § of subsection (a)
prior to attaining age sixty-five.

§216.3 Relinquishment of righils 1
case of disability annuity. In the case
of an individual whose eligibility for an
annyity 1s based upon permanent disabil-
ity for any regular and gainful emplpy-
ment or upon permanent disability for
work in Ins regular occupation, an an-
nuity is payable prior to_age sixty-five
even though he retains rights to return
to service until age sixty-five, Provided,
however That such individual shall upon
attainment of age sixty-five establish
that he has 1n accordance with this part
relinquished in the manner and to the
extent required in the case of an age
annuity any nghts which he may have
to return to service; ofherwise payment
of his annuity shall not be made for any
calendar month 1n which he bécomes or
1s sixty-five years of -age or over until
such individual so relinquishes such
rights. (Secs. 2, 10, 50 Stat. 310, 314 as
amended; 45 U. S. C. 228b, 228j)

ParT 217—L0Ss OF ANNUITY FOR ANY
MoNTH BY REASON OF COLPENSATED
SERVICE -

§ 2172 Loss of annuity for month
which compensated service 1s rendered.
(a) If an individual in receipt of an an-
nuity renders compensated service he
shall not be paid an annuity with respect
{0 any month in which such service is
réndered to:

(1) An employer;

(2) Any person whether or not an em-
ployer by whom <he was most recently
employed when lius annuity begins fo
accrue;

(3) Any person with whom he held,
at the time the annuity begns to acerue,
any rights to refurn to service;
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(4) Any person with whom he ceased
service in order to have his annulty bee
gin to accrue.

(Secs. 2, 10, 50 Stat. 810, 314 as amended}
45 U. 8. C. 228b, 228])

Dated: February 11, 1947.
By authority of the Board,

[sear] Many B. Luknis,
Sceretary of the Board.

[F. R’ Doc, 47-15€0; Flled, ¥cb, 18, 184T;
8:66 o, m.}

TITLE 21—FOOD AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Federal Security Agency

[Docket Ko. FDC45]

PART 51—CAntiep VEGETADLES: DEFINI-
TIONS AND STANDARDS OF IDENTITY;
QUALITY; AND FILY, oF CONTARIER

CANNED GREEIN BEANS AND CAIIVED WWAX
BEANS

In the matter of fixing and establishing
definitions and standards of identity and
standards of quality for canned green
beans and canned wax beans.

By virtue of the authority vested in the
Federal Security Administrator by the
provisions of the Federal Food, Drug, and
Cosmetic Act (Secs. 401, 701, 52 Stat.
1046, 1055; 21 U. 8. C. 341, 371), and
upon the basis of evidence of record at
the hearing held pursuant to the notice
issued on April 9, 1946 (11 F. R. 3759,
and upon consideration of exceptions
filed to the proposed order issued by the
Acting Federal' Security Administrator
on October 18, 1946 (11 F. R. 12584) the
following order is hercby promulgated:

DEFIINITIONS AND STANDARDS OF IDENTIITY

Findings of fact. 1. Canned green
beans is the féod the principal component
of which is succulent pods of the green
bean plant. In preparation for canning,
the pods are stemmed and may be sliced
lengthwise or cut transversely. Water
is added to aid in processing. Generally
salt and sometimes sugar are used as
seasoning ingredients. Dextrose is also
suitable for this purpose. The {ood is
sealed in & container and processed by
heat to prevent spoilage.

2. Stems are cut from the pods by
special machines, the proper operation
of which removes the stems from sub-
stantially all such pods. These machines
are somewhat less effective when the pods
are.small.

3. Prior to canning, the pods or trans-
versely cut pieces of pod frequently are
segregated into lots of approximately
uniform diameter. This also is done by
special machines. Each lot Is desienated
as a certain “sleve size” the numbers
ranging from 1 to 6 as the dlameter in-
creases.

4. Whole pods are packed either par-
allel to the sides of the container or with-
out arrangement. Pods sliced length-
wise, or cut transversely into pleces, are
packed without arrangement. Each type
of pack gives the finished food special
characteristics which are sufiiciently dis-
tinct for consumers to differentiate be-
tween them and to purchase different
types of pack for different purposes,
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6. When whole green beans are packed
parallel to the sides of the container, the
pods are straight and orderly in appzar-
ance and a greater drained weizght is gen-
erally attained than when they are
packed without arrangement. The
phrase “Whole—Vertical Pack” gener-
ally appears on the l2bzl of such pacls.
Pleces of pods 23% Inches in lencth or
longer are considered whole pods for
some purposes.

6. In a special type of vertically packed
whole green beans the pods are cut off
at both ends to achieve substantial uni-
formity in length. This type of pack is
known as “Asparagus Style”

7. When whole green beans are packed
without arrangement the drained weight
is generally less than for the “Verfical
Pack” and the pads are not straight and
uniform in appearance. At the present
time it Is customary to label this pack as
“Whole.”

8. Canned green” beans sliced length-
wise have a characteristic appearance.
This type of pack is designated on the
label as “Sliced Lengthwise” or “French
Style” The existing reculations also
permit the use of the terms “Shoestrine”
and “Julienne” but these ferms have
fallen into disuse.

9. In another type of pack of canned
green beans, the pods afe cut frans-
versely Into pleces less than 23; inches.
long. Thelength of the cut pleces varnes
with different packers. The cutting is
done by a special mdchine with kmves
spaced at regular intervals. The end
pleces may be considerably shorter than
the center cuts. Many packers remove
the shorter end pieces to achieve uni-
formity.

10. The existing definition and stand-
ard of identity for canned green beans
provides that pods cut transversely info
pleces bhe labeled “Cut” irrespzctive of
length. WWhen the pieces are so short as
to acquire a characteristic appearance
byereason of their short length it is to
the consumers’ interest to b2 advised of
this fact. Pieces less than % inch in
length fall in this category and the di-
viding line between “€ufs” and “Short
Cuts” may reasonably be set at this
point. For packs in which substantially
all the pleces are less than 32 inch m
length g label statement “Short Cut” or
“Short Cuts” or in Heu thereof the word
“‘Cut' or “Cuts” modified by a statement
of the approximate length of such pieces,
{jumishes consumers with this informa-

on.

11, The existing definition and stand-
ard of identity for canned green beans
makes no provision for mixtures of op-
tional forms of green bean ingredients.
Differentioting bztween “Cuts” and
“Short Cuts™ makes it necessary to pro-
vide for mixtures of such optional green
bean ingredients and it is reasonable to
make provision for all mixtures of op-
tlonal green bean ingredienfs. A de-
seriptive labzl desirmation for each mux-
ture Is: “Mixture of ” the blank
being filled in with the combination of
the names “Whole” “Sliced Lengthynse”
“Cut” or “Cuts” and “Short Cut” or
“Short Cuts"”, designating the optional
Inrredients present, and arranged in the
order of predominance, if any, by welzht
of such-ingredients. In cutting podsinto
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*pleces less than 234 inches but not less
than 34 inch long, a certain number of
shorter end pieces are always obtained.
These can be removed by special ma-
chines but such machines are not avail-
able in all canneries. When no other
pieces shorter than 34 inch are added it
15 reasonable to use the designation
“Cut” or “Cuts” on the label.

12, In the existing definition and
standard of .identity for canned green
beans the names *“Stringless Green
Beans” and “Green Stringless Beans” are
recognized as synonyms for “Green-
Beans” Some green beans which are
canned are not stringless and these terms
are thus not necessarily synonymous
with “Green Beans.”

13. Canned wax.beans 1s the food the
principal component of which 1s prepared
from succulent pods of the wax bean
plant. In all other respects the facts set
forth in findings 1 to 11, inclusive, are
applicable to canned swax beans.

14: In the existing definition and
standard of identity for canned .wax
beans fthe name “Stringless Wax Beans”
is given as a synonym for “Wax Beans”
Some wax beans which are canned are
not stringless and this term is thus not
necessarily synonymous with “Wax
Beans”

15, The record contains no evidence
of the use of citric acid or vinegars for
lowering the pH of canned green or
canned wax beans to aid in processing
by heat, or of any present or future need
for these ingredients, nor any evidence
of use or present or future need for spices
or vinegars for .seasoning canned green
or canned wax beans,

Conclusions. On the basis of the evi-
dence of record and of the foregoing
findings of fact, it is concluded that the
following regulations fixing and estab-
lishing definitions and standards of iden-
tity for canned green beans and for
canned wax beans will promote honesty
and fair dealing in-the interest of cen-
sumers,

‘Wherefore, it 1s ordered, That § 52.990
of Title 21, Code of Federal Regulations,
Cum, Supp., be amended by deleting

therefromall references to canned green.

beans or green stringless beans or string-
less green beans and canned wax beans
or stringless wax beans.

It 15 further crdered, 'That there be
established specific definitions and
standards of identity for canned green
beans and canned wax beans, as fol-
lows:

§ 51.10 Canned green beans; wdentity;
label statement of optiondl wngredients.
(a) Canned green beans 1s the food pre-
pared from stemmed, succulent pods of
the green bean plant, and water: It may
be seasoned with salt, sugar, or dextrose,
or any two or all of these. The pods are
prepared 1n one or more of the follow-
ing forms:

(1) Whole 'pods, or tranvexgsly “cub
pods not less than 234 inches it\length.

(2) Pods sliced lengthwise.

(3) Pods cut transversely into pieces
less than 234 inches in length but not less
than 34 inch in length, with or without
shorter end pieces resulting therefrom.

(4) Pieces of pods less than 34 inch
in length.

RULES AND REGULATIONS

Any such form is an optional ingredi-
ent. Mixtures of two or more optional
Ingredients may be used. The food is
sealed 1n a conftainer and so procassed
by heat as to prevent spoilage.

(b) (1) .When optional ingredient in
paragraph (a) (1) of this section 1s used
the label shall bear the word “Whole”
If the pods are packed parallel to the
sides of the container the word “Waole”
shall be preceded or followed by the
words *Vertical Pack” except that when
the pods are cut at both ends and are
of substantially equal lengths, the words
“Asparagus -Style” may be used 1n lieu
of the words “Vertical Pack”

(2) When optional ingredient in para-
graph (a) (2) of this section 1s used the
label shall bear the words “Sliced
Lengthwisé” or “French Style”

(3) When optional ingredient in para-
graph (a) (3) of-this section is used the
Iabel shall bear the word “Cut” or “Cuts”

(4) When optional ingredient 1n para-
graph (a) (4) of this section 1s used the
label shall bear the words “Short Cut” or
“Short Cuts” or “__... Inch Cut” or “—...
Inch Cuts” the blank to be filled 1n with
the fraction of an inch which denotes the
approximate length of the pieces.

(5) When a mixture of two or more of
the optional ingredients in paragraphs
(a) (1) to (a) (4) inclusive, of this sec-
tion 1s used the label shall bear the state-
ment “Mixture of —___" the blank heing
filled in with the combination of the
names “Whole” <“Sliced Lengthwise”,
“Cut” or “Cuts” and “Short Cut” or
“Short Cuts” designating the optional
ingredients present, and arranged in the
order of predominance, if any, by weight
of such ngredients.

(c)} Wherever the name “Creen
Beans” appears on the label so conspicu-

-ously as to be easily seen under custom-
ary conditions of purchase, the words
and statements prescribed by paragraph
(b) of this section shall immediately and
conspicuously precede or follow such
name, without intervening written,
printed, or graphic matter, except that
the varietal name of the green beans and
the designation of the length of cut may
so 1ntervene.

§ 51.15 Clanned wax beans; wdentity;
label statement of oplional ingredients,
(a) Canned wax beans conforms to the
definition and standard of identity, and
is subject to the requirements for label
‘Statement of optional ingredients pre-~
scribed for canned green heans by § 51.10
(a) and (b) except that it 1s prepared
from stemmed, succulent pods of the wax
bean plant.

(b) Wherever the name “Wax Beans”
appears on the label so conspicuously as
to be easily seen under customary con-
ditions of purchase, the words and
statements prescribed by § 51.10 (b)
shall immediately and conspicuously
precede or follow such name, without in-
tervening written, printed, or graphic
matter, except that the varietal name of
the wax beans and the designation of the
length of cut may so intervene.

QUALITY

Findings of fact. 1. The quality of
canned green and canned wax beans is
judged by consumers primarily on the

-

basis of (1) eating quality and (2) ap-
pearance,

2. The app2arance of canned green
and canned wax beans Is marred by the
presence of units having blemished
areas. These areas vary widely, somo
being hardly noticeable, while others are
of such size that the average consumer,
will discard the units so blemished.
When the aggrepote blemished area on
a unit 1s not more than the area of o
circle 33 inch in diameter it generally
escapes the notice of both consumers and
canners. Units having agpgregate bleme
ished areas larger than that are gen-
erally regarded as blemished. The pres.
ence of more than 12 blemished units per
12 ounces of drained weight so lowers the
quality of these foods that thelr labels
should bear a statement of substandard
quality.

(3) The appearance of canned green
and canned wax beans is marred by the
presence of very short units, such as
short and pieces sifted from regular cuts,
unless all units are short. Except where
substantially all the units are less than
34 inch in length the presence in 12
ounces drained weight of more than 60
units which are less than 4 inch in
length so lowers the quality that & state~
ment of substandard quality should be
required. This finding is not applicable
when the optional bean ingredient {is
pods sliced lengthwise (§ 51.10 (a) (2))

4, The appesarance of canned green
and canned wax beans is marred by the
presence of extraneous vegetable matter,
In canning an effort is made to eliminate
extraneous matter, but due to accidents,
and sometimes to carelessness, leaves,
pieces of the vine, detached stems, ete.,
occasionally get Into the cans of the
finished food. Since the inclusion of ex«
traneous matier is generally accidental
and the amount variable, it is advisable
to examine & fairly large sample of
canned green or canned wax beans to
determine its significance. It is reason-
able to require that the label bear o
statement of substandard quality when
there is more than 0.6 ounce of ex«
traneous vegelable matter per 60 ounces
of drained weight.

5. The appearance and also the eat«
ing quality of canned green beans and
canned wax bean$ is adversely affected
by the presence of unstemmed units, that
is, units to which remain attached all or
part of the stém that connects the pod
with the vine. In good canning prac-
tice an effort is made to remove stems as
completely as possible, but this 1s done
by machines which do not always effect a
complete removal of the stems from all
of the pods. These machines are least
effective with small pods. It is imprac-
ticable to set separate limits based on
different sieve sizes of green and wax
beans, but & limit of 6 unstemmed units
per 12 ounces drained weight is a reason-
able over-all limit for all sizes. Beyond
this limit the food 1s of substandard qual«
ity.

6. The eating quality of canned green
and canned wax beans depends largely
on cerfain characteristics of the pods.
Generally, the small, immature pods aro
more desirable. With Increasing matu-
rity the pods become larger and the
seeds more prominent. Finally the pods
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lose thewr succulence and become thin,
fibrous and woody. The undesirable
effects of increasing maturity, however,
do not develop with strict uniformity in
all varieties of green and wax beans.
7. Most varieties of green and wax
beans develop large seeds as they ap-
proach maturity. Large seeds are gen-
erally mealy, have tough skins and thus
make for poor eating quality. Often
there are considerable numbers of seed
or pieces of seed loose in the can, mar-
ring the appearante of the canned green
or canned wax beans., Various methods
for utilizing the percentage of seed as g
measure of quality have been proposed.
Each 1s subject to some objection. The
two-methods most likely to show accu-
rately the conditions which render
canned green and canned wax beans of
low quzlity are (1) to determine the per-
cent by weight of loose seed and pieces
of seed, and (2) {06 determine the percent
by weight of seed or pieces of seed in
pods- trimimed to remove portions from
which seed have hecome separated.
When the percent of seed in the trimmed
pods 1s greater than 15 percent, or when
loose seed and pieces of seed exceed
5 percent of the dramed weight, the
product 1s of substandard quality. It is
impracticable to apply these tests to
green or wax beans sliced lengthwise.
8. Tough strings are objectionable in
canned green or canned wax beans, The
relative toughness of the strings is of
great importance, and mn order to define
-a tough string a method for testing
strings for toughness 1s necessary. Area-
sonably satisfactory method m use for
several years provides for attaching a 15
pound weight to the string; suspending
this weight by the string and classing as
tough those strings which sustain the
weight for 5 seconds or more. Since
strings are not of equal toughness
throughout their entire length, the test
should be applied at the toughest portion.
In general the proportion of bean pods
which have tough strings is greater the
larger the sieve size of the pods, and by
picking the beans- frequently it is pos-
sible to keep the proportion of the larger
sieve s1zes low, and hence to keep the pro-
~portion of tough strings 16w. Present
conditions make it extremely difficult in
harvesting to avoid getting in the pick-
ings a considerable proportion of number
4 and 5 sieve s1ze pods, but it is not un-
reasonably diffcult to keep relatively low
the proportion of number 6 sieve size
pods (pods 2744 inch or more in diam-
eter) Where canned green beans or
canned wax beans include pods or pieces
of pods 2% inch or more in diameter
and the number of tough strings is great-
er than 12 per 12 ounces drained weight,
they are of such low quality that if is
redsonable to require the label to bear &
declaration of substandard quality.
9. The amount of woody or fibrous ma-
terial in the pods increases as maturity
advances, lowering the eating quality of
canned green and canned wax beans., A
chemical method of analysis has been de-
.veloped to determne the amount of this
objectionable fibrous material in the pods
from which the seeds have been removed.
The details of the method are contained
in finding 10. When the fibrous mate=-
r1al of the deseeded pods of canned green
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or canned wax beans, as determined by
this method, exceeds 0.15 percent of the
drained welght of such pods the eating
quality is so impaired that the label
should bear a statement of substandard
quality.

10. A practicable method for deter-
mining whether canned green or canned
wax beans are of substandard quallty is
as follows:

(1) Distribute the contents of the con-
tainer over the meshes of a circular sleve
which has been previously weighed. The
diameter of the sieve Is 8 inches if the
quantity of the contents of the container
is less than 3 pounds, and 12 inches if
such quantity is 3 pounds or more. The
bottom of the sleve is woven wire cloth
which complies with the specifications
for such cloth set forth under “2380
Qicron (No. 8)" in Table X of “Standard
Specifications for Sleves”, published
March 1, 1940, In L. C. 584 of the U. 8. Da-
partment of Commerce, National Bureau
of Standards. Without shifting the ma-
terial on the sieve, so incline the sleve as
to facilitate drainage. Two minutes from
the time drainage begins, welgh the sleve
and the drained material. Record, in
ounces, the welght so found, less the
weight of the sieve, as the drained
weight.

(2) Pour the drained material from
the sieve into a flat tray and spread it
in alayer of fairly uniform thickness. In
case the material consists of the optional
ingredient specified in paragraph (a) (3)
or a mixture of two or more of the op-
tional ingredients specified in parasraphs
(@) (1) to (a) (4, inclusive, of § 51.10,
count and record, but-do not remove, all
units each of which is less than 1% inch
long. Divide the number of units which
are less than 1% inch long by the drained
weight recorded in (1) gnd multiply by
12 to obtain the number of such units
pet 12 ounces drained welght.

From the drained material select o rep-
resentative sample of 332 to 4 ounces,
welgh and record its weight in ounces
for use in (5). However, in case the
drained material does not include pods
or pieces of pods 274 inch or more in
diameter it s unnecessary elther to welgh
the representative sample oy to separate
and test-the strings as directed in (5).
After the representative sample has been
selected, cover the materlal remafning to
prevent evaporation and reserve for fur-
Sther examination under (7).

(3) From the representative sample
selected In (2) segregate and reserve for
(1) the extraneous vegetable matter (in-
cluding any stems completely detached
from pods or pleces of pods). Then
segregate the loose seed and, except in
the case of pods sliced lengthwise, re-
serve for (10) the loose seed co segre-
gated (as here used and in subsequent
paragraphs of this method, the word
seed means seed and pleces of seed),
Count and record as unstemmed units
those pods and pieces of pods to which
any portion of the connecting stem is
attached, Dstach stems and discard.
Count and record but do not remove the
blemished units. A unit i3 consldered
blemished when the aggregate blemished
areg exceeds the area of & clrcle 35 inch
in diameter.
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orz: In thae eace of peds sieed length-
wico the removal of logz2 ceed in (8) and
¢f the ceed from the psods In () 1is only for
the purpoce of preparing sample for fiber
determination in (5) and (6). INo trimming
of pods, or welghing of geed, o3 directed In
(4) nced, therefore, be done.

(4) From the pods in (3) trim of, as
far as the end of the space formerly
cccupled by seed, any portions of pads
from which seed have become separated.
Remove and discard any seed from the
trimmings and reserve the trimmings
for (5). Welgh and record the weicht
of the trimmed pods. Daseced the

“trimmed pods and reserve the desseded
pods for (5) Collect the szed on a sieve
of mesh fing enoush to retain them, and
so distribute them that any lquid drains
away. Weigh the seed, divide by the
welght of the trimmed pods and multiply
by 100 to obfain percent by weight .of
seed in the trimmed pods.

(5) If, pursuant to (2) if is unneces-
sary to separate and test the strings,
welgh and record the welzht of the de-
seeded pods and proceed to (6) * othermse
separate the strings from the desseded
pads segregated in (4) and promptly test
as follows:

Fasten clamp, welghted to 12 pound,
to one end of the string, grasp the other
end with the fingers (a cloth may ke
used to aid in holding the string) and
lift gently. Count the sirinz as toush
if it supports the 15 pound weight for at
least § seconds. If the string breaks
before § seconds, test such parts into
which it breaks as are 15 inch or mora
in length and if any such part of the
string supports the 1% pound weizht for
at least 5 seconds count the siring as
tough. Divide the number of touch
strings by the weight of the sample re-
corded in (2) and multiply by 12 to ob-
tain the number of tough strings per
12 ounces drained weight. Refturn both
the brolen and the unbroken strings,
which were separated for testing, to the
pods from which they were separated
and add any trimmings reserved in (4)
Weich and record as the weight of de-
seeded pods for use in (6).

(6) Transfer the deseeded pods,
strings, and trimmings welghed In (5) to
the metal cup of & malted milk stirrer
and crush. Wash material adhering to
the crushing instrument back into cup
vth 200 cc of bofling water. Bring mix-
ture to a boil and add 25 cc of 50 par-
cent (by welght) sodium hydroxide solu-
tion. (If foaming Is excessive a piece of
parafiin may be added.) Boil for 5 mn-
utes then stir for an additional 5 minutes
with & malted mills stirrer capable of a
no-load spead of ab least 7200 r. p. m.
Use a rotor with two scalloped buttons
shaped ds shown in the diagram in Ex-
hibit 1. Transfer the material from the
cup to & previously weighfed 30-mesh
monel metal screen having a diameter
of sbout 4 inches and side walls about
1 inch hich, and wash with a stream of
warm water until washings are clear and
qree from alkall.? Dry the screen and

1Washing may ba quickly accomplished
by moving cereen back and forth under &
slow running tap of warm vaater, taking care
to prevent washing any fibrous material’
over the sldes of the screen.
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fibrous material for 2 hours at 100° C.,
cool, weigh, and deduct weight of screen.
Divide the weight of fibrous material by
the weight of deseeded pods recorded 1n
(5) and multiply by 100 to obtain the
percent of fibrous matendl in the de-
seeded pods.

(7) Examine-the drained material re-
served in (2) counting and recording the
numbe) of blemished units for (8) and
the number of unstemmed units for (9)
Remove the extraneous vegetable matter
(including detached stems),# combine
with similar matter reserved in (3) and
retain for (11)
drained matenial for (10)

(8) Add to the number of blemished
units recorded in (7) the number of
blemished units recorded in (3) Divide
the sum by the dramed weight recorded
in (1) and multiply by 12 to-obtain the
number of blemished units per 12 ounces
of drained weight.

(9) Add together the number of un-
stemmed units ‘recorded 1 (7) and in
(3): Divide the sum by the drained
weight recorded 1n (1) and multiply by
12 to obtain the number of unstemmed
units per 12 ounces of drained weght.

(10) " From the drained matenal re-
served in (7) except in the case of pods
sliced lengthwise, segrepate the loose
seed, add to the loose seed reserved in
(3) and weigh. Divide this weight by
the drained weight recorded in (1) and
multiply by 100 to obtain the percent of
loose seed in the drammed weight.

(11) If the drained weight recorded in
(1) was less than 60 ounces, drain and
weigh as directed in (1) the contents
of additional containers until a total of
not less than 60 ounces drained material
1s obtained. From this:additional drained
material segregate the extraneous vege-
table matter (including detached stems)
and combine it with the similar matter
reserved in (7) Weigh the combined
extraneous vegetable matter, divide by
the total weight of dramned material ex-
amined and multiply by 60 to obtain the
weight of extraneous vegetable matter
per 60 ounces of drained weight.

11. When canned green or canned wax
beans fall below the standard of quality,
o, label statement which fairly and ac-
curately informs the consumer of that
fact is the general statement of sub-
standard quality specified in § 10.2 (a)
21 CFR, Cum. Supp.

Conclusions. On the basis of the evi-
dence of record and the foregoing find~
ings of fact, consideration having been
given to and due allowance made for
the differing characteristics of the sev-
eral varieties of green and wax beans, it
15 concluded that the "promulgation of
the following regulations fixing and es-
tablishing standards of quality for
canned green beans and for canned wax
beans will promote honesty and fair deal-
ing in the interest of consumers.

§ 51,11 Canned green beans; quality;
label statement of substandard quality.
(a) The standard of quality of canned
green beans 1s as follows:

‘When tested by the method prescribed
in paragraph (b) of this section:

(1) In the case of cut beans, (§ 51.10
{a) (3)) and mixtures of two or more
of .the optional ingredients specified in

Reserve the remaining N

RULES AND REGULATIONS

§51.10 (a) (1) to (a) (4) inclusive, not
more than 60 units per 12 ounces dra.ned
weight are less than 1% ingh long.

(2) The trimmed pods .contain nob
more than 15 percent by weight of seed
and pieces of seed.

(3) In case there are preseént pods or
preces of nods 2% inch or more mn
diameter, there are not more than 12
strings per 12 ounces of drained weight
which will support % pound for 5 sec-
onds or longer.

(4) The deseeded pods contan not
more -than 0.15 percent by wéight of
fibrous material.

(5) There are not more than 12 blem-
ished units per 12 ounces of drained
weight. A unit is considered blemashed
when the aggregate blemished area ex-
ceeds the area of a circle 33 inch in
diameter.

(6) There are not more than 6 un-
stemmed units per 12 ounces of drained
weight.

(7 The combined weight of loose seed
and pieces of seed is not more than 5 per-
cent of the dramned weight. This pro-
vision dees not apply 1n case the green
bean 1ngredient is pods sliced lengthwise
(§ 51.10 (a) (2))

(8) The combined weight of leaves,
detached stems, and other extraneous
vegetable matter is not more than 0.6
ounce per 60 ounces of drained weight.

(b) Canned green beans shall be tested
by the following method to determine
whether they meet the requiremenss of
paragraph (a) of this section:

(1) Distribute the contents of the con-
tainer over the meshes of a circular sieve
whach has been previously weighed. The
diameter of the sieve is 8-inches if the
quantity of the contents of the container
1s less than 3 pounds, and 12 inches if
such quantity is 3 pounds or more. The
bottom of the sieve 15 woven wire cloth
which complies with the specifications
for such cloth set forth under 2380
Micron (No. 8)” 1n Table I of “Standard
Specifications for Sieves” published
March 1, 1940, in L. C. 584 of the U."S.
Department. of Commerce, National Bu-
reau of Standards. Without shifting the
material on the sieve; so incline the sieve
as to facilitate dramnage. Two mnufes
from the time drainage begins, weigh the
sieve and the dramned material. Reczord,
in ounces, the weight so found, less the
weight of the sieve, as the drained weight.

(2) Pour the drained material from the
sieve 1nto g flat tray and spread it in o
layer of fairly uniform thickness. In
casethe material consists of the optional
ingredient specified in paragraph (a)
(3) or a mixture of two or more of the
optional ingredients specified 1n para-
graphs (a) (1) to (a) (4) inclusive, of
§ 51,10, count and record, but do not re-
move, all units each of which 1s less than
1% 1nch Iong. Divide the number of units
which are Jess than 4 inch long by the
drained weighit recorded in (1) and mul-
tiply by 12 to obtain the number of such
units per 12 ounces drained weight.

From the drained material select &
representative sample of 315 to 4 ounces,
weigh and record its weight in ounces
for use mn (8) However, -in case the
drained material does not include pods
or pieces of pods 274 inch or more n
diameter it 1s- unnecessary either to

welgh the representative sgmple or to
separate and test the strings as directed
in (5) After the representative sample
has been selected, cover the material xe~
maining to prevent evaporation and re«
serve for further examination under (7)

(3) From the representative sample
selected 1n (2) segregate and reserve for
(7) -the extrancous vegetable matter (In«
cluding any stems completely detached
from pods or pleces of pods) Then seg-
regate the loose-seed and, except in the
case of pods sliced lengthwise, reserve for
(10) the loose seed so segregated (s here
used and in subsequent paragraphs of
this method, the word seed means seed
and pieces of seed) Count and record
as unstemmed units those pods snd pleces
of pods to whjch any portion of the con-
necting stem 15 attached. Datach stems
and discard. Count and record but do
not remove the blemished units, A unit
1s considered blemished when the aggre«
gate blemished area exceeds the area of
a circle ¥ inch in diameter.

Nore: In the case of pods flleed length
wise the removal of loose seed in (3) and of
the seed from the pods In (4) s only for
the purpose of preparing sample for fibor
determination in () and (6). No trime
ming of pods, or weighing of seed, as directed
in (4) need, therefore, be done.

(4) From the pods in (3) trim off, as
far as the end of the space formerly oc-
cupled by seed, any portions of pods
from which seed have become separated.
Remove and discard sny seed from the
trimmings and reserve the trimmings
for (5) Weigh and record the welght
of the trimmed pods. aseed the
trimmed pods and reserve the deseeded
pods for () Collect the seed on g sieve
of mesh fine enough to retain them, and
so distribute them that any liquid drains
away.- Weigh the seed, divide by the
weight of the trimmed pods and multiply
by 100 to obtain percent by weight of
sged in the trimmed pods.

(5) If, pursuant to (2), it is unneces-
sary to separate and test the strings,
weight and record the weight of the de-
seeded pods and proceed to (6), other-
wise separate the strings from the de-
seeded pods segregated in (4) and
promptly test as follows:

Fasten clamp, weighted to 14 pound,
to one end of the string, grasp the other
end with the fingers (a cloth may be
used to aid in holding the string) and
lift gently. Count the string as tough
if it supports the 1% pounds welght for
at least 5 seconds. If the string breaks
before 5 seconds, test such parts into
which it breaks as are %4 inch or more
i length and if gny such part of the
string supports the 15 pound welght for
at least 5 seconds count the string as
tough. Divide the number of tough
strings by the weight of the sample re-
corded in (2) and multiply by 12 to ob-
tain the number of tough strings per
12 ounces drained weight. Return both
the broken and the unbroken strings,
which were separated for testing, to the
pods from which they were separated
and add any trimmngs reserved in (4)
“Weigh and record as the welght of de-
seeded pods for use in (6) !

(6) Transfer the deseeded pods,
strings, and trimmings weighed in (5)
to the metal cup of a malted milk stirrer
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and crush. Wash material adhering to
the crushing mstrument back into cup
with 200 cc of boiling water. Bring mix-~
ture to a boil and add 25 cc of 50 per-
cent (by weight) sodium hydroxide
solution. (If foaming is exXcessive & piece
of parafiin may be added.) Boil for 5
minutes, then stir for an additional 5
mnutes with a malted milk stirrer ca-
pable of 2 no-load speed of at least 7200
r. p. m. Use a rotor with two scalloped
buttons shaped as shown in the diagram
in Exhibit1. Transfer the material from
the cup to a previously weighed 30-mesh
monel metal screen having & diameter of
about 4 inches and side walls about 1
inch high, and wash with & stream of
warm water until washings are clear
and free from alkali* Dry the screen
and fibrous material for 2 hours at 100°
C., cool, weigh, and deduct weight of
screen. Diwide the weight of fibrous ma-
terial by the weight of deseeded pods
recorded 1n (5) and multiply by 100 to
obtamn the percent of fibrous matenal in
the deseeded pods.

D > e
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SCALLOPED
BUTTONS

ExgIisIr 1

(7) Examine the drained material re-
served mm (2) counting and recording
the number of blemished units for (8),
and the number of unstemmed units for
(9) Remove the extraneous vegetable
matter (including detached stems) com-
bine with similar matter reserved in
(3) and retain for (11). Reserve the
remaiming drained material for (10)

(8) Add to the number of-blemished
units recorded in (7), the number of
blemished units recorded in (3). Dlvide
fhe sum by the drained weight recorded
in (1) and multiply by 12 to obtain the
number of blemished units per 12 ounces
of-drained weight.

(9) Add together the number of un-
stemmed units recorded in (D and in
(3)” Divide the sum by the drained
weight recorded in (1) and multiply by
12 to obtain the number of unstemmed
units per 12 ounces of drained weight.

(10) From the dramned material re-
served mn (1) except in the case of pods
sliced lengthwise, segregate the loose
seed, add to the loose seed reserved in
(3) and weigh. Divide this weight by
the dramned weight recorded in (1) and
multiply by 100 to obtain the percent of
loose seed in the dramed weight,

2Washirg may be qulckly accomplished
by moving screen back and forth under a
slow running tap of warm water, taking
care to prevent washing any fibrous mate-
rial over the sides of the screen, .

TWO BUTTON
ROTOR

~ —
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(11) If the drained welght recorded
in (1) was less than 60 ounces drain and
welgh as directed in (1) the contents of
additional containers until a total of not
less than 60 ounces drained material is
obtained. From this additional drained
material segregate the extraneous vege-
table matter (including detached stems)
and combine it with the similar matter
reserved In (7). Weligh the combined
extraneous vegetable matter, divide by
the total welght of drained material
examined and multiply by €0 to obtain
the welght of extrancous veretable mat-
ter per 60 ounces of drained welght.

(c) If the quality of the canned green
beans falls below the standard of quality
prescribed by paragraph (a) of this
section .the label shall bear the general
statement of substandard quality speet-
fied in § 10.2 (a) of this chapter (21 CFR,
Cum. Supp,, 10.2 (a)), in the manner
and form therein specified.

§51.16 Canned wax beans; qualily;
label statement of substandard quality.
(a) The standard of quality for canned
wazx beans s that prescribed for canned
green heans by § 51.11 (a) and (b)

(b) If the quality of canned wased
beans falls below the standard of quality
prescribed by paragraph (a) of this sec-
tion, the label shall bear the general
statement of substandard quality speci-
fied by § 10.2 (a) of this chaper (21 €CFR,
Cum. Supp., 102 (2)) in the manner
and form therein specified.

Effective date, The regulations here-
by promulgated shall become effective on
the ninetieth day following the date of
publication of this order in the FepERAL
REGISTER.

(Secs. 401, 701, 52 Stat, 1046, 1055; 21
U. 5. C. 341, 871)

Dated: February 13, 1947,

{sEanl Warson B. MiLLes,
Adm{nistrator.
[F. R, Doo. 47-1537; Fliled, Feb, 18, 1847;
10:18 o, m.}

PART 52—CAnED VEGETABLES OTHER THAN
THOSE SPECIFICALLY REGULATED; DrFI-
NITIONS AND STANDARDS OF IDENTITY

CANNED GREEN-BEANS AND CANITED TWAX DEANS

Cross REFERENCE: For an amendment
to § 52.990 see Part 51 of this chapter,
supra.

TITLE 22—FOREIGN RELATIONS
Chapter I—Depariment of State

PART 201 —INTERNATIONAL ‘TRAFFIC 17
ARns, AIMDIUNITION, AND IMPLEXENTS
OF War

ENULIERATION OF ARMS, ALTIXUNITION, AND

IMPLEMENTS OF WAR
Cross Rererencm: For revislon of

Proclamation noted in § 201.41, enumer-

ating arms, ammunition, and imple-

ments of. war, see Proclamation 2717

under Title 3, supra.
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TITLE 24—HOQUSING CREDIT

Chapter I—Federal Home Loan Bank
Admmistration

[Bullztin 85]
Panr 3—1EMEERS OF Banks

PROCEDURE IIY CONIECTION WITIE REDIOVAL
FRO ILTEMEERSEIR

Notice having bsen mven pursuant fo
24 CFR 8.3 (c) of a proposed amend-
ment (11 F. R. 14580) of 24 CFR 3.7 (¢)
said amendment is hereby adopted effec-
tive February 19, 1947, as follows:

§ 3.7 Withdroweal and remoral from
membership, * © *

(c) Procedure for removal. Adjudi-
cations pursuant to section 6 () of the
Federal Home Ioan Bank Act, in con-
nection with the removal of Banl: mem-
bers, vwill be determined in accordance
with, and follow the requirements of,
the provisions of the Admimstrative Pro-
cedure Act, as now or hereafter amended.
All such hearings are defermined under
the provisions of the Administrative Pro-
cedure Act to be of such a character that
efther the filing or publication of notice
of any such hearing would be in conflict
with the public interest since they in-
:lolve the operations of finaneial instifu-

ons.

(Secs. 6 (), 17, 47 Stat. 729, 136, sec. 12,
Pub. Iaw 404, 60 Stat. 244; 12 U. S. C.
1426, 1437; E. O. 8070, Feb. 24, 1942, 3
CFR, Cum. Supp.)

Dated: February 14, 1947,

[sear] Harorp I=E,
- Governor.
Kenrnerg G. HEISLER,
General Counsel
Onzoxp E. Loorns,
EBrecutive Assistant
to the Commussioner.

[P. R. Dgo. 47-1533; Filed, Feb. 18, 1247;
10:18 &, m.]

TITLE 25—INDIANS

Chapter I—0ffice of Indian Affairs,
Depariment of the Interior

Subchopler L—Irrigation Projocts: Opeoration and
Ieintenance

Panr 130-—OpPERATION AND MAINTENANCE
CHARGES

BLACKFEET INDIAN IRRIGATION PROJECT,
LIONTANA

FEenuary 12, 1947.

On December 14, 1946, notice of inten-
tion to amend §§ 130.130 and 130.131 was
published in the daily issue of the Fep-
EnAL ReGISTER (11 P. R. 14329). Infer-
ested persons were thereby given oppor-
tunity to participate in preparing the
amendments by submitting daia or ar-
guments within 30 days from date of
publication of the nofice. No communi-
cations, written or oral, having been re-
cefved within the prestribad period, the
sald sections are hereby amended as
hereinafter set forth and are hereby pro-
mulgated: -

§130.130 Basic assessment. Pursuant
to the acts of Congress, approved August
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1, 1914, May 18, 1916, and March 7, 1928
(38 Stat. 583; 39 Stat. 142; 45 Stat. 210;
25 U. 8. C. 385, 387) the basic rate of
assessment of operation and mainte-
nance charges against the irrngable
lands under the Blackfeet Indian irriga-
tion project, Montana, for the calendar
year 1947 and until further order, is
hereby fixed at $1.25 per acre per annum
for the delivery of water, on an applica-
tion basis, of not to exceed 11 acre feef
per acre during each irngation season.

§ 130.131 Excess water assessment,
Additional water may be delivered in ex-
cess of 115 acre feet per acre per annum
at the rate of $0.75 per acre foot, or frac-
tion thereof.. (38 Stat. 533; 39 Stat. 142;
45 Stat. 210; 25 U. S. C. 385, 387)

WILLIAM ZIMIIERIIAN,
Acting Commssioner

[F R. Doc, 47-1568; Filed, Feb. 18, 1947T;
8:48 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter 1X—Office of Temporary Con-
trols, Civilian Production Admims-
tration

AvutgoriTy: Regulations in this chapter
unless otherwise noted at the end of docu-
ments affected, issued under sec. 2 (a), 54
Stat, 676, as amended by 55 Stat. 236, 56 Stat.
1717, b8 Stat, 827, 69 Stat. 658, Pub. Laws 388
and 475, 79th Cong., E. O. 9024, 7 F. R. 329;
E, O, 9040, 7 F. R. 627T; E. O, 9125; 7 F, R. 2719;
E, 0. 9539, 10 F. R, 101565; E. O. 9638, 10 F. R.
12591; C. P. A. Reg. 1, Nov. 5, 1945, 10 F. R,
13714; Housing Expediter’s Priorities Order 1,
Aug, 27, 1946, 11 F. R, 9507; E. O. 9809, Dec. 12,
1946, 11 F. R. 14281; OTC Reg. 1, 11 F. R.
14311, -

PART 1010-—SUSPENSION ORDERS

[Suspension Order S-1077, Stay of
Execution]

GROVER D. KING

Grover D. King, 1821 West Whittier
Boulevard, Whittier, California, 1s ap-
pealing from the provisions of Suspen-
sion Order No. $-1077, issued January
29, 1947, and has requested a stay on
the ground that irreparable harm would
be done his business if the suspension
order were not stayed. The Chief Com-
pliance Commissioner has directed that
the provisions of the suspension order
be stayed as to the following veterans’
housing enterprises, pending final de-
terminsation of the appeal or until fur-
ther order by the Chief Compliance
Commussioner:

By King & Marter—FHA Projects Nos. 66-
122-013315 and 66-122-013316, situated on
Eastern Avenue, East Los Angeles, Calif,

By Grover D, King—FHA Project No, §8-122~
00929, situated on Whittier Boulevard,
Whittier, Calif, .

In view of the foregomng: If s hereby
ordered, That; The provisions of Suspen-
sion Order No. S-1077, issued January
29, 1947, are hereby stayed as to the
following veterans’ housing enterprises,
pending final determination of the ap-
peal or until further order by the Chief
Compliance Commissioner:

By King & Marter—FHA Projects Nos. 66—

122-013315 and 66-122-013316, situated on
Eastern Avenue, East Los Angeles, Calif,

RULES AND REGULATIONS

By Grove D, King—FHA Project No. 88-122-
00929, situated on Whittier Boulevard,
Whlittier, Calif.

Issued this 17th day of February 1947.
CiviLIAN PRODUCTION
ADMINISTRATION,
By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 47-1659; Filed, Feb. 18, 1947;
11:34 a. m.]

PART 1010-—SUSPENSION ‘ORDERS
[Suspension Order S-1079, Stay of Execuiion]

T. R. JOHNSON

T. R. Johnson, 235 South Dock Street,
Sharon, Pennsylvama, has filed a peti-
tion for a stay from the’ provisions of
Suspension Order No. S-1079, issued Jan-
uary 31, 1947 and effective February 7,
1947. The Chief Compliance Commis-
sioner has directed that the provisions
of the suspension order be stayed sub-
Ject to reinstatement, pending a rehear-
ing, or until further order By the Chief
Compliance Commussioner. In view of
the foregomng: It is hereby ordered, That:

The provisions of Suspension Order
No. S-1079, issued January 31, 1947 and
effective February 7, 1947, are hereby
stayed subject to remnstatement, pending
a rehearing, or ,until further order by the
Chief Compliance Commuissioner.

Issued this 17th day of February 1947.

CIviLIAN PRODUCTION
ADMINISTRATION,
By J. JosEpH WHELAN,
Recording Secretary.

[F. R. Doc, 47-1660; Fﬂed,\ Feb. 18, 194T;
11:34 a. m.]

ParT 1010—SUSPENSION ORDERS
[Suspension Order S-1087]

J. 7. MBLLINGER

J. J. Mellinger of 119 West Ada Street,
Glendora, Califormia, as owner, on or
about June 27, 1946, began and there-
after carried on the construction of a
ten unit motel and residence structure at
1533 Huntington Drive, Monrovia, Cali-
fornia, at an estimated cost of $27,500,
1n spite, of denial of his application and
supplemental application on April 29 and
May 31, 1946, respectively, by the Civilian
Production Admnistration to construct
the project. The carrying on of this zon-
struction constituted a wilful violation of
Veterans’ Housing Program Order 1, and
has diverted critical materials to uses
not authorized by the Civilian Produc-
tion Admnistration. In view of the fore-
going, it is hereby ordered that:

§ 1010.1087 Suspension Order No.
S-1087. (a) Neither J. J. Mellinger, his
suceessors or assigns, nor any other per-
son shall do further eonstruction on the
premises located at 1533 Huntington
Drive, Monrovia, Califormia, including
completing, .putting- up, or altering of
any structure located thereon, unless
hereafter specifically authorized in writ-
ing by the Civilian Production Adminis-

-tration.

(b) J. J. Mellinger shall refer to this
order 1n any application or appeal which
he may file with the Civilian Production
Admmistration for priorities .assistance
or for authorization to corry on con-
struction.

(c) Nothing contained in this order
shall be deemed to relieve J. J. Mellinger,
his successors or assigns, from any re«
striction, prohibition or provision con-
tained in any otlier order or regulation
of the Civillan Production Administra-
tion, except insofar as the same may bo.
meonsistent with the provisions hereof.

Issued this 18th day of February 1947,

CiviLiaN PRODUCTION
ADIMINISTRATION,

J. Joserit WHELAN,

Recording Secretary.

+[F. R. Doc. 47-1661; Filed, Feb, 18, 1947;
11:34 8, m.]

By

PART 1010—SUSPENSION ORDERS
[Suspension Order £-1094]

BROADMOOR HOTEL, INC. AND PLATT ROGLRS,
INC.

— Broadmoor Hotel, Inc., of Colorado
Springs, Colorado, is a corporation which
operates a large hotel at Broadmoor
near Colorado Springs, Colorado. Platt
Rogers, Inc., is & corporation with its
principal office in Pueblo, Colorado, and
was employed by Broadmoor Hotel, Inc.,
as contractor. On September 30, 19486,
without authorization from Clvilian
Production Administration, they began
and thereafter carried on construction
of a large garage building size 222 feot by
69 feet located on Lake Avenue near the
Broadmoor Hotel at & cost of $45,000.
The beginning and carrying on of such
construction without authorization from
the Civilian Production Administration
was 8 grossly negligent violation of Vet-
erans’ Housing Program Order No. 1 and
has diverted critical materials to uses not
authorized by ‘the Civilian Production
Administration. In view of the fore-
going, it is héreby ordered that:

§1010.1094 Suspension Order No. S-
1094. (a) Neither Broadmoor Hotel, Inc.,
nor Platt Rogers, Inc., thelr successors or
assigns, nor any other person, shall do
any furfher construction on the garage
building size 222 by 69 feet located on
Lake Avenue opposite the Broadmnoor
Hotel in Broadmoor mnear Colorado
Springs, Colorado, including the putting
up, completing or altering of the struc-
ture, unless herecafter specifically suthor-
1zed in writing by the Civillan Production,
Administration.

(b) Broadmoor Hotel, Inc., and Platt
Rogers, Inc., shall refer to this order in
any application or appeal which they
may file with the Civilan Production
Admnistration for authorization to carry
on construction.

(c) Nothing contained in this order
shall be deemed to relieve Broadmoor

.Hotel, Inc.,, or Platt Rogers, Inc, their
successors or assigns, from any restrice
tion, prohibition or provision contained
in any other order or regulation of the
Civillan Production Administration, ex-
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cept insofar as the same may be incon-
sistent, with the provisions hereof.

Issued this 18th day of February 1947,

CvimiaN PRODUCTION
ADLTNISTRATION;,
By J. JosepH WHELAN,
Recording Secretary.
[F. R. Doc. 47-1662; Filed, Feb. 18, 1947;
11:34 a. m.]

ParT 1010—SUSPENSION ORDERS
[Suspenslon- Order S-1035]
* JOHN A. HARNEY

John A. Harney, Ogalala, Nebraska,
1n September, 1946, began and thereafter
carried on construction of & garage and
salesroom building, size 60 x 100 feet, lo-
cated on U. S. Highway No. 30 at the
west edge of Ogalala, Nebraska, without

FEDERAL REGISTER

1846, they began and thereafter carried
on remodeling, alterations and construc-
tion in a stqore building at 305 North
Commercial Street, in Trinidad, Colo-
rado, costing $4,000 without authoriza-
tion from the Civilian Production Ad-
ministration and in violation of Veter-
ans’ Housing Program Order No. 1. This
violation has diverted scarce materfals
to uses not authorized by the Civilian
Production Administration. In view of
the foregoing, it is hereby ordered that:

§ 1010.1096 Suspension Order No.
5-1096. (a) Neither Singer Sewing Ma-
chine Company, a corporation, nor Paul
M. Newstrom and Warren Beaman, do-
mg business as Newstrom-Davis &
Company, their successors and assigns,
nor any other person, shall do any fur-
ther construction on the premises lo-
cated at 305 North Commercial Street,
Trinidad, Colorado, including complet-
ng the remodeling or alterations or con-

authonzation from the Civilian Produc- , struction therein, unless hereafter spe-

tion Admmistration. The estimated
cost of such construction was $25,000.

_The beginning and carrying on of such

construction was i violation of Veterans’
Housmng Program Order No. 1 and has
diverted critical materials to uses not
authonzed by the Civilian Production
Admimstration. In wview of the fore-
going, it 1s hereby ordered that:

§ 1010.1095 Suspension Order No. S—
1095. (a) Neither John A. Harney, his
successors or assigns, nor any other per-
son, shall do any further construction on
the garage and salesroom building lo-
cated on U. S. Highway No. 30 at the west
edge of Ogalala, Nebraska, including
completing or altering the structure, un-
less hereafter authorized in writing by
the Civilian Production Admmstration,

(b) John A, Harney shall refer to'this
order 1n any application or appeal which
he may file with the Civilian Production
Admimstration for authorization to
carry on construction.

(¢) Nothing contamned in this order
shall be deemed to relieve John A, Har-
ney, his successors or assigns, from any
restriction, prohibition or provision con-
tained 1 any other order or regulation
of the Civilian Production Adminmistra-
tion, except insofar as the same may be
nconsistent with the provisions hereof.

Issued this 18th day of February 1947,
CIVILIAN ~-PRODUCTION
ADMINISTRATION,
By J. JosepH WHELAN,
Recording Secretary.

[F. R.,Doc. 47-1663; Filed, Feb. 18, 1947;
11:34 a. m.)

PART 1010—SUSPENSION ORDERS
[Suspension Order_ S-1096]

SINGER SEWING MACHINE CO. AND PAUL II,
NEWSTROLI AND WARREN BEAMAN

Singer Sewing Machine Company is &
corporation which' among other things
operates refail stores for the sale of its
products. Newstrom-Davis & Com-
pany 1s a partnership composed of Paul
M. Newstrom and Warren Beaman and
was employed by Singer Sewing Machine
Company -as contractor. On August 12,

No.35—3 .

cifically authorized in writing by the
Civilian Production Administration.

(b) Singer Sewing Machine Com-
pany, a corporation, and Paul M., New-
strom and Warren Beaman, dolng busi-
ness as Newstrom-Davis & Company,
shall refer to this order in any applica-
tion or appeal which they may file with
the Civilian Production Administration
g)r authorization to carry on construc-

,tion.

(c) Nothing contained in this order
shall be deemed to relieve Singer Sewing
MMachine Company, a corporation, Paul
M. Newstrom and Warren Beaman, do-
1ng business as Newstrom-Davis & Com-
pany, their successors or assigns, from
any restriction, prohibition, or provision
contained in any other order or regula-
tion of the Civilian Production Adminis-
tration, except insofar as the same may
ge 1:;conslstent with the provisions

ereof.

Issued this 18th day of February 1947,
CrviLiarr Propucrion
ADIINISIRATION,
By J. Joscpm WHELAN,
Recording Secretary.

[F. R. Do¢..47-1664; Filed, Icb. 18, 1947;
11:35 a. m.}

Chapter Xl—Ofice of Temporary
Controls, Office of Price Adminis-
iration

ParT 1300—Proczpune

[Rev. Prccedural Regulation 3, as Amended
- Feb, 17, 1047)

PROCEDURE FOR ADJUSTZENTS, ALIDNDIMENTS,
PROTESTS, AND INTERPRETATIONS UIDER
RENT REGULATION:

Pursuant to the authority of the Emer-
gency Price Control Act of 1842, as
amended (Pub. Laws 421 and 729, 77th
Cong., 2d Sess., Pub. Law 383, 78th
Cong., 2d Sess., Pub. aws 108 and 548,
79th Cong., 1st and 2d Sess.) and Exec-
utive Order 9809 (11 F. K, 14281), Revised
Procedural Regulation No. 3—Procedure
for the Protest and Amendment of Max-
imum Rent Regulations and Adjustment
Under such Regulations—Is hereby re-
vised and amended and the following
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rules are prescribed for adjustments,
amendments, protests, and inferprefa-
tions under maximum rent rezulations:

Eee.
1300.201 Purpcces of this regulation.

GULPART A—LANDLOTES PETITIONS; A2D TEITANTS’
AFFLICATIONS

RIzht {o file patition.

2icthod of filling, form, and con-
tents,

Joint petitians, consolidation.

Tenants' applications for decreaze
In moximum rents.

Investization by the rent director.

Actlon by rent director on his otm
inttiative.

Action by the rent divector on pati-
tions for adjustment or other
rollef.

Tenants' end Landlords® Applications for
Rerlews of Rent Direetor’s Action on Pcti-
tlons for Certificates Relating to Eviction

1320232 Tenants' and landlords” applica-

tions for revlew in cases con-
cerning certificates relating to
eviction.

1300210 Tonont and landlord a5 parties In

application for revizw proeczed-

1300252
1300203

1360204
1300255

1309238
1300.297

1300203

ings,

1300211 Service of ordcrs, objzctlons and
evldence upon parties.

1300.212 Action on, tenants® and landlords®
applfcations for review in cases
concerning certificates relating
to eviction.

1302213 Oral hearings.

Landlords® Applications for Revizwe of Eent
Dlrector's Actlon in oll Other Coges

1300.214 Iondlords’ applieations for review
in caces not concerning certifi-
cates relating ta eviction.

1300215 Action on applications for review.

1300216 Oral hearings.

SUCPART E—FZTITION FOO AMENDLIENT

1300217 RIiznt to file pztition.

1300218 Ploce for fling petitions for
amendment; form and contents.

Joint petitions for amandment.

Action by the Administrator en
petition.

SUDPART C—TFDOIESTS
General Provisions

Rizat to profcst.

Time and place of fiing protests.

Tenants' and landlords’ protests
filed prior to Februory 19, 1917,
in ca7cs concerning certificates
rolating to eviction.

Filinz of tcnants® protests es sus-
pending certificate relating to
eviction.

Stay of landlord’s oblzation to
rcfund.

Form of protest.

Accinment of doclief number,
Protest and evidential material not
conforming to this regulation.

Joint protests. .

Concolldation of protests.

Amendment of protest and preszn-
tation of additional evidenca.

Speclal provislons In proceedings
where protest 1s directed egainst
cxder 15uzd pursuant to § 1300-
212 of this regulation.

1300233 Action by the Administrator on

protest.

1300234 Basls for determination of protest.

Contents of Protests end Supporting
2aterials

Contents of protests.

Afddavits or other written evidance
in support of protests.

Pecelpt of oral testimony.,

Submicsion of brief.

1300219
1300220

1300221
1300222
1309223

1300224

1200.225

1200223
1300227
1300223
1309.223
1389.239
1300231

1302.232

1380.235
1300236

1390237
1300.233



1144

Material "in Support of the Regulation or
Order Protested

Bee.

1300.239 Incorporation of material into the
record by the Administrator.

Other vritten evidence in support
of the maximum refrt regulation
or order, -

Recelpt of oral testimony in sup~
port of the regulation or order.

‘Boards of Review

Right to conslideration by a board

~ of review.

Composition of boards of review.

Where boards of review hear oral
argument,

Notice of consideration by board of
review,

Walver of right to consideration in
whole or part in protest proceed-
ings not concerning certificates
relating to eviction.

Walver of right to consideration in
whole or in part in protest pro-

1300.240

1300.241

1300.242

1300.243
1300.244

1300.245
1300.246

1300.247

”~

ceedings concerning certificates.

relating to eylction.

Hearing of oral argument.

Actlon by boards of review at con-
clusion of their consideration of
& protest.

Action by Administrator after re-
ceipt of board of review’s recom-
mendations,

Determinution of protest

Opinfon denying protest in whole
or in part,

Buspensions and stays.

.Treatment of protest as petition
for amendment or for adjust-
ment or other relief, -

SUBPART D—INTERPRETATIONS

1300.264 Interpretations,

1300.2556 Requests for interpretations: Form
and contents.

1300266 Interpretation to be written: Au-

1300.2567

1300.248
1300.249

1300.250

1300.251

1300.252
1300.263

thorized officials,
Revocation or modification of in-
terpretations,

SUBPART E~~DISCELLANEOUS PROVISIONS AND
DEFINITIONS

‘Witness Yees.

Contemptuous conduct.

Continuance or adjournment of
hearing. a

1300.268
1300.259
1300.260

1300.261
1300.262
1300.263
1300.264
1300.265
1300.266

Subpoenas,

Filing of notltes, ete.

Bervice of papers.

Action by representative,

Secretary* Office hours.

Confidential information, inspec-
tion of documents filed with Sec-
retary.

Appearance of Office of-Price Ad~
ministration employees and for~
mer employees before the Office
of Price Administration.

1300.268 Definitions. -

1300.269 Amendment of this regulation,

AvurrorITY: §§ 1300.201 to 1300.269, inclu-
slve, issued uhder 66 Stat. 23, 765; 57 Stat,
566; Pub. Law 383, 78th Cong.; Pub. Laws 108
and 548, 70th Cong.; E. O, 9250, 7 F. R. 7871;
E, O, 328, 8 F. R. 4681; E. O, 9599, 10 F. R,

1300.267

10165; E. O. 9661, 10 F. R. 13487; E. O. 9697,
11 F. R. 1691; E. O. 9809, 11 F. R, 14281,

§ 1300.201 Purposes of this regulation.
It is the purpose of this regulation to
prescribe and explain the procedure of
the Office of Price Administration, Office
of Temporary Controls, in making vari-
ous kinds of determinations in connec-
tion with the establishment of maximum
rents and the issuance of certificates re-
lating to eviction.,

RULES AND REGULATIONS

(2) Subpart A deals with petitions for
adiustment and other relief, provided for
by the maximum rent regulations. An
adjustment in maximum rent or any
other relief can be granted only if the
applicable maximum rent regulation
contdins specific provision Ior the ad-
Justment or other relief sought.

(b) Subpart B deals with petitions for
amendment.~ A petition for amendment
may be filed by any person who is affected
by 2 maximum rent regulation and who
desires a change of general applicability
in the provisions of the regulation itself.
It 1s the appropriate document to be filed
when a person does not wish to file a
formal statutory protest or 1s not entitled
to do so because he 1s not subject to the
regulation as defined 1n'§ 1300.221 of this
regulation.

(c) Subpart C deals with protests.
The nature and function 6f protests are
set forth in general in the mmtroduction
to Subpart C, preceding § 1300.221.

(d) Subpart D explains the way in
twhich interpretations of the meaning or
effect .of provisions of maximum rent
regulations are given by officers or em-
ployeés of the Office of Price Admims-
tration, Office of Temporary Controls.

(e) Subpart E contains miscellaneous
provisions, and definitions,

SUBPART A—LANDLORDS’ PETITIONS;
TENANTS’ APPLICATIONS=

§ 1300.202 Right {o file petition. A
pefition for adjustment or other relief
may be filed by any landlord subject to
any provision of a maximum rent regu-
lation who requests such adjustment or
relief pursuant to a provision of the
maximum rent regulation authorizing
such action.

§ 1300.203 Method of filing, form, and
contents. A petition for adjustment or-
other relief provided for by a maximum
rent regulation shall be filed with the
rent director of the Office of Price Ad-
ministration, Office of Temporary Con-
trols, for the defense-rental area within
which the housing accommodations in-
volved are locdted. Petitions shall be
filed upon forms prescribed by the Ad-
mimstrator and pursuant to instruections
stated on such forms and thay be accom-
panied by afiidavits or other documents
setting forth the evidence upon which
the petitioner relies in support of the
facts alleged mn his petition.

§ 1300.204 Jownt petitions, consolidg-
tion., Two or more landlords may file a
Joint petition for adjustment or other
rellef where the grounds of the petition
are common fo all landlords joining
therein. A joint petition shall be filed

AND

and determined in accordance with the

rules governing the filing and determi-
nation of petitions filed by one landlord.
A landlord’s petition may include as
many housing accommodations as pre-
sent common questions which can be
-expeditiously determined in, one pro-
*ceeding. Whenever the rent director
deems it necessary- or appropriate, he
may order the filing of separate petitiong
or he may consolidate separate peti-
tions presenting common questions
which can be determned expeditiously

- in one proceeding.

§ 1300.205 Tenents’ applications for
decreases in moaximum rents. Tenints’
applications for decreases in maximum
rents provided for by section 6 of the rent
regulations shall be filed with the rent
director for the defense-rental area with-
in which the housing accommodations
involved are lccated. The application
for decrease in maximum rent shall be
filed dn forms prescribed by the Admin-
istrator. Action thereon shall be within
the discretion of the rent director apnd
the procedure ghall be the same as in
proceedings in the cases specified in
§ 1300.207 of this regulation.

§ 1300.206 Investigation by the rent
director TUpon the eommencement of a
proceeding provided for by §§ 1300.202,
1300.205, or 1300.207 of this repulation,
the rent director may make such investi-
gation of the facts, hold such confer-
ences, and reguire the filing of such re-
ports, evidence in affidavit form or other
material relevant to the proceeding, as
he may deem necessary or appropriate
for the proper disposition of the pro-
ceeding.

§ 1300.207 Action by rent director on
hes own initiative. In any case where
the‘rent director pursuant to the pro-
visions of & maximum rent regulation,
deems it necessary or appropriate to
enter an order on his own initiative, he
shall, before teking such action, serve
a notice upon the landlord of the hous«
ing accommodations involved stating the
proposed action and the grounds there-
for. The proceeding shall be deemed
commenced on the date of issuance of
such notice,

§ 1300.208 Action by the rent director
on petitions for adjustment or other re<
lief. (a) Uponreeeipt of & petition for
adjustment or other relief, and after due
consideration, the rent director may
either-

(1) Dismuss any petition which fails
substantially to comply with the pro-
visions of the applicable maximum rent
regulation or of this regulation; or

(2) Graunt or deny in whole or in part,
any petition which is properly pending
before him; or

(3) Notice such petition for oral hear-
ing to be held in accordance with
§ 1300.216 of thls regulation; or

(4) Provide an opportunity to present
further evidence in afidavit form, in
connection with such petition.

(b) Where the petition requests & cer«
tificate relating to eviction pursuant to
section 6 (b) of the rent regulations,
a copy of the landlord’s petition and all
supporting documents shall be served by
the rent director upon the tenant of the
housing accommodations concerned and
the tenant shall be provided an oppor=
tunity to present objections or other
written evidence prior to entry of any
final order on the petition. A copy of
such final order shall be served by the
rent director upon the tenant.

(c) An order entered by a rent direc-
tor upon a petition for adjustment or
other relief, or an order entered by a

-rent director on his own initiative, shall
be effective and binding until changed
by further order and shall be final sub-
Ject only to application for review or
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protest as provided in § 1300.209 or
§ 1300.214, and §§ 1300.221, and follow-
mng. An order entered by a rent director
may be revoked or modified at any time
upon due notice to all persons subject
to such order.

Tenants’ and Landlords’ Applications for
Remew of Rent Director’s Aclion on
Petitions for Certificates Relating to
Ewvction

Introduction. 'The Supreme Court of
the United States has ruled in Parker
v. Flemung, 67 Sup. Ct. that ten-
ants of housing accommodations are
entitled to admmistrative and judicial
review of orders granting certificates
relating to eviction pursuant to section
6 (1 of the rent regulations.

The following provisions concermng
tenants’ and landlords’ applications for
review, and those in §§ 1300.221, and fol-
lowing, pertaimng to tenants’ and land-
lords’ protests, set forth the exclusivé
procedures for obtaining ddmimstrative
review of orders concerning certificates
relating to ewiction. Landlords’ appli-
cations for review of orders of a rent
direcfor other than those determining a
petition for a certificate relating to evic-
tion pursuant to section 6 (b) of the rent
regulations are governed by §§ 1300.214
and 1300:215 of this regulation.

§ 1300209 Tenanis’ and Iandlords’
applications for review in cases concern-
ang certificates relating to eviction. (a)
Any tenant occupymng housing.accommeo-
dations as to which a certificate relating
to eviction has been issued by order of
a rent director pursuant to section 6 (b)
of the rent regulations may file with the
rent director, a tenant’s application for
review of such determination by the Re-
gional Admnistrator for the region in
which the defense-rental area office is
located. An omnginal and three (3)
copies of such application, prepared
upon a form prescribed by the Adminis-
trator, and pursuant to instructions
stated on such form, shall be filed with
the rent director.

(b) Any landlord whose petition for a
certificate relating to eviction pursuant
to section 6 (b) of the rent regulations
has been dismissed or denied in whole or
m part by the rent director may file an
application for review of such deter-
mination by the Regilonal Administrator
for the region in which the defense-
rental area office.1s located. Such appli-
cation shall be made on a form pre-
scribed by the Admmustrator, and pre-
pared and filed in the same manner as
that provided for tenants’ applications
for review 1n paragraph (a)., above.

(¢) Upon the filing of an application
for review, as provided in paragraphs (a)
or (b) above, the rent director shall for-
ward the record of the proceedings, with
respect to which such application 1s filed,
to the appropriate Regional Admimstra-
tor, and the application shall then be
assigned g docket number, ‘The Regional
Admmstrator shall cause one copy of the
application for review and all supporting
documents to be served upon the land-
Jord when the application 1s made by the
tenant, or one copy upon the tenant
when the application i1s made by the
landlord.

]
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{d) Applications for review may be
filed within ninety (90) days after the
date of issuance of the determination to
be reviewed (or before May 21, 1947 with
respect to determinations made on or
prior to February 19, 1947) Provided,
however That where the tenant secks to
have the order of the rent director sus-
pended pending review of the determing-
tion by the Regional Administrator, the
tenant’s application for review shall be
filed within thirty (30) days after the
date of issuance of the determination to
be reviewed (or before March 22, 1947
with respect to determinations made on
or prior to February 19, 1947) An ap-
plication for review which Is not filed
within the applicable ninety (90) day
period ordinarily will be dismissed unless
special circumstances are $hown therein
to justify a late filing.

(e) Upon the iling of a tenant’s appli-
cation for review within tie thirty (30)
day period specified in paragraph (d)
above, the order granting the certificate
relating to eviction shall be depmed sus-
pended automatically, and shall remain
suspended until such suspension is ter-
minated by the Regional Administrator
as provided in this paragraph, or as pro-
vided for Jin paragraph (f) bglow. The
Regional Administrator may at any time
suspend the order under review where
the circumstances indicate that grounds
for revocation or modificatfon of such
order may be present. The Regional
Administrator may also at any time prior
to his determination of the tenant’s ap-
plication for review, or upon final dis-
position thereof, direct that the suspen-
sion provided for in this paragraph shall
be terminated where stich application is
frivolous, dilatory, or not made in good
faith,

(f) Where the tenant’s application for
review is denied in whole or in part by
the Regional Administrator and the
Regional Administrator has not at the
time of, or prior to, such denial, termi-
nated the suspension provided for in
paragraph (e) gbove, the suspension
shall not terminate until the expiration
of thirty (30) days after entry of the
glrtzfr of denial of the tenant’s applica-

on.

(g) Where the Regional Administra-
tor's final order grants in whoele or in
part a landlord’s application for review,
the effectiveness of the order shall bz
deemed suspended automatically for a
period of thirty (30) days after entry of
such order.

(h) The suspension of a certificate re-
lating to eviction or of any order grant-
ing such certificate, pursuant to this
regulation, shall take effect for all pur-
poses and notwithstanding that the
waiting period prescribed in terms in the
certificate has expired.

§1300.210 Tenant and landlord as
parties . application for review pro-
ceedings. (a) Upon the filing and serv-
ice of.an application for review in cases
concerning certificates relating to evic-
tion, in accordance with the provisions
of § 1300.209 of this regulation, both the
tedant and the landlord shall be deemed
parties to such proceedings.

(b) Where the application §5 made
by the tenant, the landlord shall have a
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period of fifteen (15) days from date of
service upon him of the tenant’s appli-
cation within which to presznt cbjections
or other written evidence; and whera the
application for review is made by the
landlord, the tenant shall have a stm-
ilar perled after service upon the tenant
of such application within which to file
objections and other written evidence in
fduppo;t of the determination to be re-
ewed.

§ 1300.211 Service of orders, obzec-
tions and evidence upon parties. (a)
Copies of all orders in the proceedinzs
shall be served by the Rezional Admin-
istrator upon both parties.

(b) An original and £wo (2) copies of
all objcctions or written evidence to be
presented by eifher narty shall be filed
with the Reglonal Administrator and
should bz plainly lezible.

(c) All documents filed by either party
after the filing of an application for re-
viewr shall contain on the first page
thereof the following: (1) A statement
that the document being filed Is either
in support of or in objection to the appli-
cation for review, (2) the docket number
of the applcation for review, (3) the
name and post office address of the party
filing the document, and the address of
the housing accommodations involved,
and (4) a statement that-the partyis the
landlord or tenanf.

£1300.212 Action on fenantss and
landlords' applications for revew
cases concerning certificates relating to
eviction. Upon the filing of an appli-
cation for review in accordance with
§1300.209 of this rezulation, and after
due consideration, the Rezional Admn-
istrator may affirm, revoke, or modify,
in whole or in part, the determination of
the rent director sought fo be reviewed
and may enter such order as is neces-
sary or proper. In any case where an
applitation for review doses not conform
in a subsfantial respect to the require-
ments of this regulation, the Rexzonal
Administrator may dismiss such appli-
cation. An order enfered by a Rezional
Administrator upon an application for
revieww may be revoked or medified at
any time upon due notice to the parties
subject to such order and shall be sub-
Ject to protest as provided in § 1300.221,
and following, of this regulation.

§1300.213 Oral hearings. Oral hear-
ings may be requested by either party.
The granting of such reguests and oral
hearings shall be governed by the provi-
slons of §1300.216 of this rezulation.
Notice of oral hearinz shall be served
upon 2l parties to the proceedinz.

Landlords’ Applications for -Remew of
Rent Director’s Action i AR Other
Cases

8 1300.214 ZLandlords® applications for
review in cases not concerming certifi-
cates relating to eviction. (a) Anyland-
lord whose patition for adjustment or
other relief, except a pstition for a cer~
tificate relating to eviction, has been dis-
missed or denied in whole or in part by
the rent director, or any landlord sub-
Ject to an order entered by the rent direc-
tor on his own inifiative may file with
the rent director an application for re-
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view of such determination by the Re-
glonal Administrator for the region in
which the defense-rentdl ares office is
located: Provided, That any landlord
subject to an order entered under section
6 (d) of any maximum rent regulation
or subject to an order entered by the rent
director under § 1300.207 of this regula~
tion, may either apply for review of such
order as provided in this section, or may
protest any provision of such order as
provided in §§ 1300.221, and fellowing,
of this regulation. An gpplication for
review shall be filed in triplicate upon
forms prescribed by the Administrator
and pursuant to instructions stated on
such forms. Upon the filing of an appli-
cation for review of such determination,
the rent director shall forward the record
of the proceedings, with respect to which
such spplication is filed, to the appro-
priate Regional Administrator.

(b) Applications for review may be
filed within ninety (90) days after the
date of issuance of the determination’ {o
be reviewed. An application for review
which {s not filed within the specified
time ordinarily will be dismissed unless
special circumstances are shown to jus-
tify a later filing.

(c) Where the effect of a rent direc-
tor’s order is to require a landlord-to
make a refund to the tenant in accord-
ance with the provisions of section 4 (e)
4 (§), or5 (b) (3) of the Rent Regulation
for Housing, section 4 (b) of the Rent
Regulation for Transient Hotels, Resi-
dential Hotels, Rooming Houses and
Motor Courts, section 4 (e) or 5 (b) (3)
of the Rent Regulation for Housmng in
the New York City Defense-Rental Area,
section 4 (b) of the Rent Regulation for
Transient Hotels, Residential Hotels,
Rooming Houses and Motor Courts in
the New York City Defense-Rental Area
section 4 (b) 4 (f) or 5 (b) (3) of the
Rent Regulation for Housing in the
Miami Defense~-Rental Area, ~“section
4 (b) of the Rent Regulation for Tran-
sient Hotels, Residential Hotels, Room=~
ing Houses and Motor Courts in the
Miami Defense-Rental Area or section
4 (e), 4 (i) or5 (b) (3) of the Rent Regu-~
lation for Housing in the Atlantic County
Defense-Rental Ares, the obligation to
refund shall be stayed if the landlord,
within thirty days after the date of is-
suance of said order, duly files an appli-
cation for review together with a refund
transmittal memorandum directed to
the Regional Budget and Finance Offi-
cer on forms prescribed by the Admin-
istrator, accompanied by & certified
check or money order in the amount of
the refund payable to the U, S. Treas-
urer, and such additional information
and documents as may be required. The
money so deposited shall be distributed
pursuant to the order of the Regiondl
.'Administrator.

§ 1300.215 Action on applications for
review. Upon the filing of an applica-
tion for review in accordance with

§ 1300.214 of this regulation, and after-

due consideration, the Regional Admmn~
istrator may affirm, revoke, or modify,
in whole or in part, the determunation
of the rent director sought to be re-
viewed and may enter such order as is
necessary or proper. In any case where

jo
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an application for review does not con-
form in a substantial respect to the re-
quirements of this regulation, the Re-~
gional Administrator may dismiss such
application. An order entered by & Re-
gional Administrator upon an applica-
tion for review shall 'be effective and
binding until changed by further order
and shall be final subject only to protest
as provided 1n § 1300.221, and following,
of this regulation. An order entered by
a Regional Administrator upon an ap-
plication for review may be revoked or
modified at any time upon due notice
to the applicant.

If the effect of the order of the rent
director 1s to require a refund of rent to
the tenant under section 4 (e) 4 (i} or
5 (b) (3) of the Rent Regulation for

" Housing, section 4 () of the Rent Regu-~

lation for Transient Hotels, Residential
Hotels, Rooming Houses and‘ Motor
Courts, sectidn 4 (e) or 5 (b) (3) of the
Rent Regulation.for Housing in the New
York City Defense-Rental Area, section
4 (b) of the Rent Regulation for Tran-
s1ent Hotels, Residential Hotels, Room-
ing Houses and Motor Courts in the New
York City Defense-Rental Area, section
4 (b) 4 (£) or5 (b) (3) of the Rent Reg-
ulation for Housing i the Miami De-
fense-Rental Area, section 4 (b) of the
Rent Regulation for Transient Hotels,
Residential Hotels, Rooming Houses and
Motor Courts 1 the Miami Defense-
Rental Area or section 4 (e) 4 (i) or
5 (b) (3) of the Rent Regulation for
Housing 1n the Atlantic County Defense-
Rental Area, the modification or revoca-*
tion of said order by the Regional Ad-
ministrator as it affects the refund, shall
be retroactive if a stay has been obtained
pursuant to § 1300.214.

§ 1300.216 Oral hearings—(a) Re-
quests for oral hearing. Any petitioner
or applicant may request an oral hear-
1mmg. Such'request shall be accompanied
by a showing as to why the filing of af-
fidavits or other written evidence and
briefs will not permit the fair and ekpe-
ditious disposition of the petition or. ap-
plication. In the event that an oral
hearing 1s ordered, notice thereof shall
be served on the petitioner or applicant
not less than five days prior to such
hearing. The time and place of hearing
shall be stated in the notice. A presid-
ing officer will be appointed with all nec-
essary powers to conduct the hearing,
Any such oral hearing may be limited
in such manner and to such extent as
deemed appropriate to the expeditious
determination of the proceeding.

(b) Stenographic report of oral hear-
ing. A-stenographic report of the oral
hearing shall be made, a copy of which
shall be available for inspection during
business hours in the appropriate re-
gional office or defense-rental area, office.

!
SUBPART B~—~PETITION FOR AMENDMENT

§ 1300.217 Right to file petition. A
petition for amendment may be filed at
any time by any person subject to or
affected by a provision of & maximum
rent regulation. A petition for amend-
ment shall propose an amendment of
general applicability and shall be granted
or denied on the merits of the amend-
ment proposed. The denal of a petition

o

for amendment is not subject to protest
or judicial review under the act,

§ 1300.218 RPlace for filing petitions
Jor amendment; form and contents. A
petition for amendment shall be filed
with the Secretary, Office of Price Ad+
ministration, Office of Temporary Con«
trols, Washington, D. C. One original
and four copzes of the petition and of all
accompanying documents and brief shall
be filed. Each copy shall be printed,
typewritten, mimeographed, or prepared
by a similar process and shall’be plainly
legible. Copies shall be double spaced,
except that quotations shall be single
spaced and indented. Every such peti-
tion shall be ‘designated “Petition for
Amendment” and shall contain, tipon the
first page thereof, the naome of the de-
fense-rental area and the number and
date of issuance of the maximum rent+
regulation to which the petition relates,
and the namé and address of the peti-
tioner. The petition shall speclfy the
manner in which'the petitioner is subject
“to or affected by the provision of the
maximum rent regulation involved; and
shall include a specific statement of the
particular amendment desired snd the
facts which make that amendment nec-
-essary or appropriate. The petition shall
be accompaniect by affldavits setting forth
the evidence upon which the petitioner
relies in his petition.

§ 1300.219 Joint petitions for amend-
ment. Tyo.or more persons may file a
Jjoint petition for amendment, where the
amendments proposed are identical or
substantially similar., Joint petitions
shall be filed and détermined in accord-
ance with the rules governing the filing
and determination of petitions filed by
one person. Whenever thie Administra-
tor deems it to be necessary or appro-
pnate for the disposition of joint peti-
tions, he may treat such joint petitions
as several, and, in any event, he may
require the filing of relevant material by
each individual petitioner.

§ 1300.220 Action by the Administra-
tor on petition. In the consideration of
any petition for amendment, the Admin-
istrator may afford to the petitioner and
to other persons likely to have informa-
tion bearmg upon such proposed amend-
ment, or likely to be affected thereby, an
opportunity to present evidence or argu-
ment in support of, or in opposition to,
such proposed amendment. Whenever
necessary or sppropriate for the full and
expeditious determination of common
questions raised by two or more petitions
for amendment;,, the Administrator may
consolidate such petitions.

SUBPART C—PROTESTS

Introduction. Subpart C deals with
protests. A protest is the means pro-
vided by Section 203 (a) of the Act for
1gndlords to make formal objections to a
meximum rent regulation or order, and
for both landlords &énd tenants to make
formal objections to individual orders
mvolving certificates relating to eviction,
Neither landlord nor tenant may file &
protest in a case involving a certificate
relating to eviction unless an application
for review of the order pertaining to such
certificate has been determined in whole
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or in part adversely to such party by the

Regional Administrator pursuant to

§§ 1300.209 to 1300.212, mnclusive, of this

regulation. Ordinarily, the filing of a

protest 1s also a prerequisite to obtaming

judicial revieww by the Emergency Court

of Appeals of the validity of a rent regu-

lation or order. The other method avail-

able to landlords, only, to obtain judicial

review 1s the filing of a complaint in the

Emergency Court of Appeals after ob-_
taming special Jeave to do so in an en-"
forcement proceeding pursuant to section

204 (e) of the act.

Subpart C also contains provisions for
consideration of protests by boards of re-
view in accordance with section 203 (c)
of the act. A protestant 1s entitled to
consideration of his objections by a board
of review if he files a protest 1n accord-
ance with the provisions of this regula-
tion, making a specifie request for con-
sideration by a board of review in ac-
cordance with § 1300.235 (b) of this regu-
lation. Where the grotesb volves an
order concerning g certificate relating to
eviction, either party to such proceeding
is entitled to such consideration upon
specific "request therefor in accordance
with § 1300.235 (b) or (c) of this regula-
tion.

General Prounsions

§ 1300.221 Right to protest. (a) Any
tenant or landlord subject to an order
1ssued under § 1300.212 of thisTegulation
may file a protest 1n the manner sef
forth below. An order issued by a Re-
gional Admimstrator under § 1360.210 of
Rewvised Procedural Regulation No. 3
(now § 1300.215 of this regulation) upon
a landlord’s application for review in a
case involving a certificate relating to
eviction shall, for the purposes of this
regulation, be deemed an order issued
pursuant to § 1300.212 of this regulation.

(b) Any landlord subject to any pro-
vision of g maximum rent regulation, or
of an order 1ssued under § 1300.215 of this
regulation, or of an order entered under
section 5 (d) of any maximum rent regu-
lation, or of an order entered by the rent
director under § 1300.207 of this regula-
tion, may file a protest in the manner set
forth below.

(¢) For the purposes of this regula-
tion, g tenant is subject to an order is-
sued under § 1300.212 of this regulation
so long as he occuples the housing ac-
commgedations with which that order
deals: Provided, however That any ten-
ant who -has a protest pending of the
nature referred to 1n § 1300.223 (a) of
this regulation shall be deemed subject to
the order protested.

(d) A landlord 1s subject to a provision
of a maximum rent regulation or of an
order only if such provision prohibits or
requures action by hum.

(e) Any protest filed by a tenant or a
landlord not subject to the provision
protested, or otherwise not in accordance
with the requirements of this regulation,
may be dismmssed by the Administrator,

§ 1300.222 Time and place of filing
protests. (a) Any protest against the
provisions of a maximum rent regulation
may be filed at any time after the 1ssu-
ance thereof. -
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(b) The Act provides no specific time
limit for filing a protest against an order
issued under § 1300.212 or § 1300.215 of
this regulation, or of an order entered
under section 5 (d) of any, maximum
rent regulation, or of an order entered
by the rent director under § 1300.207 of
this regulation. However, as the United
States Emergency Court of Appeals has
stated in its opinion in the case of R. E.
Schanzer, Inc., v. Bowles, 141 F. 2d 262
(1944) if the filing of a protest is unduly
delayed, the defense of laches (unrea-
sonable delay) may be available to the
Administrator. There will ordinarily be
no reason why a protest anainst an order
of the kind ‘specified in this paragraph,
affecting only an individual, cannot be
filed promptly after the issuance of such
order- Accordingly, if a protest is not
filed within ninety (90) days after the
date of issuance of such order, (or be-
fore May 21, 1947 in the case of an order
issuefl prior to February 20, 1947 pur-
suant to § 1300.212 of this rezulation)
the Administrator ordinarily will regard
the delay as unreasonable and will dis-
miss 1he protest unless speaelal circum-
stances are shown to justify the delay.

(c) Protests shall be filed with the
Secretary of the Ofiice of Price Admin-
istration, Office of Temporary Controls,
Washington 25, D.C. A copy of the pro-
test shall also be filed with the appro-
priate Regional Administrator or rent
Director as provided in § 1300.226 of this
regulation.

§1300.223 Tecnants’ and landlords’
protests filed prior to Fébruary 19, 1947,
wn cases concerning certificates relating
to eviction.

(a) If prior to February 19, 1847, a
protest was filed by a tenant in occu-
pancy against an order granting a cer-
tificate relating to eviction, and such pro-
test has not been dismissed, or the order
dismissing the protest has been set aside,
the landlord shallbe made a party to the
proceeding and such protest shall be de-
termined by the Administrator on the
merits in accordance with procedures
consistent with those provided in this
regulation for processing protests filed
on.or after February 19, 1947,

(b) If prior to February 19, 1947, a
protest was filed by a landlord against
an order denying an application for re-
view of an order of a rent director deny-
ing in whole or part a Jandlord's petition
for & certificate relating to eviction, and
such protest has not been disposed of py
final’order of the Administrator, the Ad-
ministrator shall cause the tenant in
occupancy to be made.a party to the
protest proceedings and the protest shall
be processed in accordance with pro-
cedures consistent with those provided
in this regulation for processing protests
filed on or aiter February 19, 1947.

§ 1300.224 Filing of tenants’ protests
as suspending certificate relating to
eviction. (a) If a tenant files a protest
against an order issued pursuant to
§ 1300.212 of this regulation within thirty
(30) days after entry of such order, and
the certificate relating to eviction has
been suspended pursuant to paragraphs
(f) or (g) of § 1300.209 of this rezulation
the certificate shall remain suspended
during the protest proceedings.
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(b) In cases where the § 1300212 or-
der against which the fenant’s protest is
directed was Issued prior fo February 19,
198417, such order shall be deemed znd
remain suspended during the protest
proceedings if the protest is filed prior to
March 22, 1947.

(¢) In all cases where a fenanf’s pro-
test of the nature referred fo in para-
graph (a) of § 1300.223 of this rezula-
tion is pending, the certificate relating
to eviction shall b2 deemed, and remain,
suspended automatically dunng the pro-
test proceedings.

(d) I the tenant’s protest or objec-
tions are dilatory, frivolous, or not made
in good faith the Administrator may
abt -any time ferminate the suspension
provided for in paragraphs (2) (b) and
(c), above, and in parasgraphs (a) and
(b) of § 1300.252 of this rezulation. Tha
Administrator may, at any time, suspend
the certificate relatinz o eviction or the
order granting such certificate if the cir-
cumstances indicate that revocation or
modification of such certificate may be
warranted.

(e) The suspension of a certificate re-
lating to eviction or of any order granting
such certificate, pursuant fo this rezula-
tion, shall take effect for a2l purposes
and notwithstanding that the waiting
period ® prescribed in terms i fthe
certificate has expired.

§ 1300225 Sfay of landlord’s obliga-
lion torefund. (a) Where the Rent Di-
rector has entered an order under
§ 1300.207 of this regulation, the effect of
which is to require a landlord fo make
a refund to a tenant'in accordance with
the provisions of section 4 (e), 4 (i) or
5 (b) (3) of the Rent Regulation for
Housing, section 4 (b) of the Rent Rezu-
Iation for Transient Hotels, Residential
Hotels, Rooming Houses and Motor
Courts, section 4 (e) or 5 (b (3) of
the Rent Rezulation for Housing in the
New Yorkk City Defense-Rzantal Area,
section 4 (b) of the Rant Regulation for
Transient Hotels, R2sidential Hotels,
Rooming Housss and Motor Courts in the
New York City Defense-Rental Area,
section 4 (b) 4 (1) or 5 (b) (3) of the
Rent Regulation for Housing in the
Miamil Defense-Rental Area, section 4
(b) of the Rent Rezulation for Transient
Hotels, Residential Hotels, Rooming
Houses and Motor Courts in the Miami
Dazfense-Rental Area or section 4 (e) 4
(1) or 5 (b) () of the Rent Rezulation
for Housing in the Atlantic County De-
fense-Rental Area, the obligation to re-
fund shall b2 stayed if the landlord with-
in thirty days after the date of issuance
of said order duly files a protest against
sald order, tozether with a refund frans-
mitfal memorandum directed to the
Repdonal Budget and Finance Officer on
forms prescribed by the Admimstrator
accompanied by a certified check or
money order in the amount of the refund
payable to the United States Treasurer,
and such additfonal information and
documents as may b2 required. The
money so deposited shall be distributed
pursuant to the order of the Admin-
istrator.

(b) Compliance with that portion of 2
Reglonal Administrator’s order which
specifies the manner m which the money



-

1148

deposited pursuant to § 1300.214 (c) be
distributed to a tenant, shall be stayed if
the landlord, within thirty days after-the
date of issuance of said order, duly files a
protest in the manner herein set forth.
In such event, the money so deposited
shall be distributed pursuant to the or-
der of the Administrator.

(¢) Compliance with that portion of
an order, issued’ by the Administrator
upon the determination of a protest
which specifies the manner in which the
money deposited pursuant to paragraph
(a) heremn or §-1300.214 (¢) shall be dis~
tributed to e tenant, shall be stayed if
the protestant, within thirty days after
the date of issuance of said order files a
complaint in the United States Emer-
gency Court of Appeals in accordance
with section 204_(a) of the Emergency
Price Control Act of 1942, as amended,
objecting to the provisions of the rent
director’s or regional administrator's or-
der which require the refund. In such
event the money so deposited shall be
distributed by order of the Administra-
tor in 2 manner consistert with the ulti-
mate disposition of the proceedings.

(d) If, within thirty days after entry
of a judgment or order, interlocutory or
final, by the Uidited States Emergency
Court of Appeals in a proceeding de-
scribed in paragraph (c) -heremn; a peti-
tion for a writ of certiorari is filed 1n the
Supreme Court of the United States, the
distribution of the money deposited pur-
suant {o paragraph (a) heremn or § 1300.-
214 (¢) shall be stayed, and the funds
shall thereafter be distributed by order
of the Admimstrator in a manner con-
sistent with the ultimate disposition of
the proceedings.

§ 1300.226 Form of protfest. (a)
Every proYest shall be clearly designated
“protest” and shall contain upon the
first page thereof (1) the name of the
protestant and of the defense-rental
area for which the maximum rent regu-
1ation or order protested was 1ssued, (2)
o statement whether the protest 1s
against & maximum rent regulation or
ordet, (3) the date of issuance and the
name or number of such maximum rent
regulation or order, (4) a-statement that
a topy of the protest and &ll accom-
panying documents and briefs has been
filed with the Regional Admimstrator
or the Rent Director where such action
is required by paragraph (¢) or (@) of
this section, and (5) where the protest
is directed by a- tenant or landlord to
an order 1ssued under § 1300.212 of this
regulation, the full names and addresses
of the landlord and tenant.

(b) One original and five copies of
the protest and of all accompanying
docyments and briefs shall be filed with
the Secretary of the Office of Price Ad~
ministration, Office of Temporary Con~
trols, Washington 25, D. C.

(¢) In cases where the protest is di~
rected against an order issued pursuant
to § 1300.212 or § 1300.215 of this regu-
lation, an additional copy of the protest,
accompanying documents and briefs,
shall be filed with the Regional Admin-
istrator issuing the order being protested.

(d) In cases where the protest is di-
rected against either an order entereq
under section 5 (d) of any maXimum
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rent regulation, or an order enter:d by
the rent director under § 1300.207 of this
regulation, and an application for review
has not been filed, an additional copy of
the protest, accompanying docuranents
and briefs, shall be filed with the rent
director issuing the order being pro-
tested.

(e), Each copy of the protest, accom-~
panying documents. and briefs, shall be
printed, typewritten, mimeographed or
prepared by similar process and should
be plainly legible. Copies shall be dou~
ble-spaced except that quotations shall
be single-spaced and indented.

§ 1300.227 Assignment of dockel num-
ber TUpon receipt of a protest it shall
be assiened a docket number, and all
further papers filed in the proceedings
shall contain on the first page thereof
the docket number so assigned and the
information specified in § 1300.226 of this
regulation. N

§1300.228 Protest and emdential ma-
terial not conformang to this regulation.
In any case where g protest or evidential
material does not conform, in a substan-
tial respect, to this regulation, the Ad-
mmstrator may dismiss such protest, or,
in his diseretion, may strike such evi-
dential material from the record of the
proceedings in connection with the pro-
test.

§ 1300.229 Joint protests. Two or
more landlords, or tenants, may file a
jomt protest. Joint protests shaill be
filed and determined in accordance with
the rules goverrung the filing and dater-
mination of protests filed severally. A
jomt protest shall be verified in accord-
ance with § 1300235 (a) (7) of this reg-
ulatich by each protestant. A joint pro-
test may be filed only where. at least one
ground is common to. all persons joining
in it. Whenever the Admnistrator
deems it to be necessary or appropriate
for the disposition of joint protests, he
may treat such joint protests as several,
and, in any evenf, he may require the
filing of relevant materials by each in-
dividual protestant.

€ 1800.230 Consolidation of grotests.
TWhenever necessary or appropriate for
the full and expeditious determinaticn of
common questions raised by two or raore
protests, the Administrator may consoli-
date such protests.

§ 1300.231 Amendment of protest and
presentation of additional evidence. In
general, all of the objections upon which
a protestant mntends to rély in the protest
proceedings must be clearly stated in the
protest when it is filed, and all of the
evidence which the protestant wishes to
offer in support of the protest must be
filed at the same time. Ezxceptions to
this rule are stated in §§ 1300.236 (b)
and 1300.237 relating to evidence not sub-
ject to protestant’s control and the sub-
mission of oral testimony. A protestant
may, however, be granted permission to
amend his protest so as to state addi-
tlonal objections or to present further
evidence'in connection therewith upon &
showing of reasonable excuse for failure
to present stich objectlons or evidencs at
the time the protest was first filed. 'The
permission will be granted only if, 1n the

.~

judgment of the Administrator, it will
not unduly défay the completion of the
proceedings on the protest.

§1300.232 Special provisions it pro«
ceedings where protest is directed against
order wssued pursuant to § 1300.212 of
this regulation. (2) Upon the fillng of
a protest agamnst an order issued pur-
suant to § 1300.212 of this regulation, the
Secretary of the Office of Price Admin-
istration, Office of Temporary Controls,
shall cause one copy of the protest and
accompanying documents to be served
upon the landlord, if the tenant is the
protestant, or one copy upon the tenant
if the landlord is the protestant. The
party so served shall be known as the
“respondent.” Both the protestant and
the respondent shall then be partles to
such proceedings.

(b) The respondent shall have & pe-
riod of thirty (30) days from the date of
service of the protest by the Secretary
within which to present objections and
written evidence, to request & hearing
for the receipt of oral testimony or as
sistance in obtaining evidence and to
submit a brlef, as provided. for in
§§ 1300.237, 1300.236 and 1300.238 of thiy
regulation, and to request consideration
of the protest by a board of review, as
provided for in § 1300.242, An original
and five (5) copies of such objections,
evidence, or request shall be filed in affl-
davit form with the Secretary of the
Office of Price Administration, Office of
Temporary Controls, Washington (25),
D. C. Each document filed by either
party after the filing of the protest shall
(1) contain the docket number assigned
to the protest proceedings, and (2) shall
conform to the requirements of § 1300.226
of this regulation.

(¢) Coples of orders issued by the Ad-
ministrator during the protest proceed-
ings shall be served upon bsth landlord
and tenant,

§ 1300.233 Action by the Administra-
tor on protest. (a) Within a reasonable
time after the filing of any protest in
accordance with this revised procedural
regulation, bué In no event more than
thirty days after such filing, the Admin-
istrator shall:

(1) Grant or deny such protest in
whole or 1n part;

(2) Notice such protest for hearing
of oral testimony in accordance with
§§ 1300.237 or 1300.241 of this regulation;

(3) Notice such protest for hearing of
oral argument by & board of review in
accordance with § 1300.245;

(4) Provide an opportunity to present
further evidence in connection with such
protest. Within a reasonable time after
the presentation of such further evi
dence, the Administrator may notice such
protest for hearing of oral testimony in
accordance with subparagraph (2) of
this section, notice the protest for hear-
ing of oral argument by & board of review
in accordance with subparagraph (3) of
this section, include additional material
in the record of the proceedings on the
protest in accordance with §§ 1300.239
and 1300.240 of this regulation, or take
such other action as may be appropriate
to the disposition of the protest.

(b) Notice of any such action taken by
the Administrator shall be served upon

L)
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the protestant, and, where the protest 1s
directed against an order i1ssued pursuant
to § 1300.212 of this regulation, upon both
the protestant and the respondent.

(¢c) Where the Administrator has
ordered a hearing on a protest or Has
provided an opportunity for the presen-
tationcof further evadence in connection
therewith, he shall, within a reasonable
time after the completion of such hear-
ing or the presentation of such evidence,
grant or deny such protest in whole or
m part. -

§ 1300.234 Basis for delermwnation of
protest—(a) Record of the proceedings.
The factual basis upon which a protest is
determined 1s to be found 1n the record
of the proceedings. ‘This record consists
of the following:

(1) The designation of the defense-
rental area, the rent declaration, and the
maximum rent regulation.anvolved;

(2) The protest and evidential mate-
rial propexly filed with the Secretary, in
accordance with §§ 1300.232 and 1300.235
to 1300.237, inclusive, of this repulation;

(3) If the protest is against an order,
the ewidence and all documents in pro-
ceedings had in connection therewith;

(4) Materials mncorporated into the
record of the proceedings under §§ 1300~
239 and 1300.240 of this regulation;

(5) Oral testimony taken in accord-
ance with §§ 1300.237 and 1300.241 of this
regulation;

(6) All orders and opmons 1issued in
the proceedings.

(b) Facts of which the Adminsirator
has taken official notice. The above-
listed documents may contain, as pro-
wvided by section 203 (b) of the Act, state-
ments of economic data and other facts
of which the Administrator has taken
official notice, including facts Iound by
him as a result of reports filed and studies
and 1nvestigations made pursuant to,
section 202 of the Act.

(¢) Briefs and arguments. Briefs and
oral arguments submitted or presented in
accordance- with this regulation are, of
course, considered in the determination
of a protest. They are, however, not &
part of the record of the proceedings and
are not included in the transcript of pro-
test proceedings which 1s filed, in case
of appeal, with the Emergency Court of
Appeals.,

Contents of Proiests and Supporting
Materials

§ 1300.235 Contents of protests—(a)
What each protest must contain. Every
protest shall set forth the following:

(1) The name and the post office ad-
dress of the protestant, the manner in
which the protestant is subject to the
provision of the maximum rent reguila-
tion or order protested, and the location,
by post office address or otherwse, of
all housing accommedations involved in
the protest;

(2) The name and post office address
of any person filing the protest on be-
half of the protestant and the name and
post office address of the person to whom
all communications from the Office of
Price Admmistration; Office of Tempo-
rary Controls, relating to the protest
shall be sent;
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(3) A complete Identification of the
provision or provisions protested, cliting
the number of the maximum rent rezu-
lation or order, the section or sectlons
thereof to which, objection is made, and
the date of issuance thercof;

(4) A clear and concice statement of
all objections raised by the protcstant
against the provision or provisions pro-
tested, each such objection to be scpa-
rately stated and numbered;

(5) A clear and concise statement of
all facts alleged in support of each ob-
Jection;

(6) A statement of the relicf requested
by the protestant, including, if the prot-
estant requests meodification of a pro-
vision of the maximum rent regulation,
the specific changes which he seeks to
have made in the provision;

(7) A statement signed and sworn to
(or afiirmed) before an ofiicer authorized
to take oaths either by the protestant
personally, or, if a partnership, by a
partner, or, if a corporation or associa-
tion, by a duly authorized ofiicer, that
the protest and the documents filed
therewith are prepared in rood faith and
that the facts alleged are true to the best
of his knowledge, information and belief.
The protestant shall specify which of
the facts are allezed and known to be
true and which are alleged on informa-
tion and bellef.

(b) Consideration by a board of revicw
upon request by prolestant. A protest-
ant who wishes his protest constdered by
a board of review must specifically so re-
quest. If he also wishes to offer oral
argument, he must so state, indicating
the order of his preference as to (1) ar-
gument before a full board in Washing-
ton, D. C,, or (2) argument before a sub-
committee of the board at the nearest
Regional Ofiice or elsewhere as requested.
A simple request for consideration of
the protest by a board of review, without
more, will be construed as a request for
consideration without oral argument.
§ 1300.244 of this regulation sets forth
the conslderations which will be deter-
minative in the declision as to where oral
argument may be heard. The request
for consideration by a board of review
must be made either in the protest or in
an amendment thereto filed within fif-
teen days of the date the protest is filed.
Such an amendment shall be deemed
filed within the fifteen day perlod if it is
received by the Secretary, Office of Price
Administration, Offlce of Temporary
Controls, Washington, D. C., no later
than the fifteenth day after the protest
was filed, Further provisions with re-
spect to proceedings before a board of
review are to be found in §§ 1300.242 to
1300.250, inclusive, of this regulation.

(c) Consideration by a board of review
at request of respondent in cases con-
cerning cerlificates relating 1o eviction.
‘The respondent in proceedings where the
protest is directed agalnst an order is-
sued pursuant to § 1300.212 of this reg-
ulation may request conslderation of the
protest by a board of review and oral
argument, as provided for in parasraph
(b), above, by filing such request within
thirty (20) days after service of the pro-
test upon respondent.
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8§ 1300236 Afidariis or other writfen
evidence in support of wrotests. Every
protestant shall file tozether with his
protest the following:

(2) Affidavits setting forth in full all
the evidence the presentation of which 1s
subject to the control of the protestant
and upon whtch the profzstant relies in
support of the facts alleged in the pro-
test. Each such afiidavit shall state the
name, post office address, and occupation
of the affiant; his business connection, if
any, with the protestant; and twhether
the facts set forth in the afiidavit are

< stated from personal kmowledze or on

information and balief. I every in-
stance, the affiant shall state in detail the -
sources of his information: Provided,
That on a protest of an order, the evi-
dence and all documents in proceedings
had in connection therewith shall be 2
part of the record on protest and need
not ba filed by the protestant.

(b) A statement by the protestant m
affidavit form setiing forth in detail the
nature and sources of any further evi-
dence, not sublect to his control, upon
which he believes he can rely in support
of the facts allegad in his profest. Such
statement shall be accompanied by an
application for assistanc by way of sub-
poena, interrozatcries, or otherwise, in
obtaining the documentary ewnidence or
the evidence of pzrsons not subject fo
protestant’s control, showing in every -
stance what material facts would be ad-
duced thereby. Such application, if eall-
ing for the evidence of personms, shall
specify the name and address of each.
person, and the facts to be proved by
him, and if calllng for the production of
documents, shall specify them with suf-
ficient. particularity to enable them to be
identified for purposzes of production.

A similar application may be made by
the respondent in protest proceedings in-
volving an order Issued pursuant to
§ 1300.212 of this rezulation.

§ 1300.237 Receint of oral festimony.
(2) In most cases, evidence in protest
proceedings will ba received only in wrif-
ten form. Experience in the considera- _
Hion of protests has demonstrated that
this procedure is most conducive to the
falr and expeditious disposifion of pro-
tests. However, the protestant in any
case, and the respondent in protest pro-
ceedings involving an order issued pur-
suant to § 1300212 of this regulation,
may request the receipt of oral testimony.
Such request shall be accompanied by 2
showing as to why the filing of affidavits
or other written evidence will not per-
mit the fair and expsditious disposition
of the protest.

(b) In the evenf that the Admimstra-
tor orders the recelpt of oral testimony,
notice shall be served on the protestant,
and on the respondent, if any, not less
than five (5) days prior fo the receipt
of such testimony, which nofice shall
state the time and place of the hearinz
and the name of the presiding officer
designated by the Administrator.

(c) Astenczraphicreport of any hear-
inz of oral testimony shall be made, a
copy of which shall bz available duning
business hours in the Office of the Szcre-
tary.
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§ 1300.238 Submission of brief. The
protestant may file with his protest and
accompanying evidential mater:dl, and
the respondent, if any, may file with s
objections or written evidence, a brief
in support of his objections. An original
and five (5) copies of such brief shall be
submitted separately, distinct from the
protest and evidential material,

Material in Support of the-Regulation
or Order Protested

§ 1300.239 Incorporation of material
into the record by the Admrmstrator
The Administrator shall incorporate into

the recor@ of the proceedings on the -

protest such evidence, in the form of
afidavits or otherwise, as he deems
appropriate in support of the provision
against which the protest is filed. When
such evidence is incorporated into the
record, anad is not so-incorporated at an
oral hearing, copies thereof shall be
served upon the protestant, and upon
the respondent, if any, and the protest-
ant and the respondent shall be given a
reasonable opportunity to presenf fur-
ther evidence.

§ 1300.240 Other written evidence in
support of the mazximum rent regulation
ororder (a) Any person affected by the
provisions of & maximum rent regula-
tion, or of an order issued thereunder,
may at any-time after-the issuance of
such regulation or order submit to the
Administrator a statement in support of
any such provision or provisions. Such
statement shall include the name and
post office address of stich person, the
nature of his business, and the manner
in which such person is affected by the
maximum rent regulation or order in
question, and may be accompanied by
affidavits and other data in written form.
Each such supporting statement shall
conform to the requirements of § 1300.-
236 (a) of this regulation.

(b) In the event that a protest has
been, or is subsequently, filed against a
provision of 8 maximum rent regulation
or order in support of which a statement
has been: submitted, the Administrator
may include such statement in the record
of the proceedings taken in connection
with such protest. If such supporting
statement is incorporated into the rec-
ord and is not so incorporated at an oral
hesring, comes of such supporting state-
ment shall be served upon the protes~
tant, and the protestant shall -be given
8 reasonable opportunity to present evi-
dence in rebuttal thereof.

§ 1300.241 Receipl of oral testimony
in support of the regulation or order,
Ordinarily, material in support of the
maximum rent regulation or order pro-
tested, like material in support of pro-
tests, will be received in the protest pro-
ceeding only in written form. Where,
however, the Administrator is satisfied
that the receipt of oral testimony is
necessary to the fair and expeditious
disposition of the protest, he may, on his
own motion, direct such testimony to be
received. In that event, the oral testi-
mony will be taken in the manner pro-
vided in § 1300.237 of this regulation.

RULES' AND REGULATIONS

Boards of Review

§ 1300.242 Right to consideration by
a board of review, Under section 203 (e)
of the act, a protest fiJed after Septem-
ber 1, 1944, must, upon the protestant’s
request, be considered by a board of re-
view bhefore it can be denied in whole-or
in part. Similar consideration will be
given upon request of the respondenf in
protest proceedings involving an order
1ssued pursuant to § 1300.212 of this reg-
ulation.

Consideration of the record in prosest
proceedings by a board of review is un-
dertaken for the purpose of reconsicer-
ing the prowision or provisions of the
maximum rent regulation or order rro-
tested and recommending action relafive
thereto to the Admimstrator. A board
of review considers the protest upon the
basis of the record which has been de-
veloped 1n the proceedings. Protestant,
and the respondent, if any,.are accorded
an opportunity to present oral argument
to a board upon the basis of -the objec-
tions raised and the evidence in the rec-
ord, and are guided by the explanatory
statement of the issues in the notice of
consideration by a board of review.
§ 1300.234 of this regulatiof explains
{the nature of the record in the proceed-~
Ings. § 1300.235 (b) and (¢) exXplain the
nature of such a -request and state the
time within which it must be filed.

§1300.243 Compbsition of boards of
review. A board of review is composed
of one or more officers or employees of
the Office of Price Administration, Office
of Temporary Confrols, designated by the
Administrator to review the record.of
the proceedings on a particular protest
and make recommendations fo hum as to
its disposition. The number of members
constituting a board will be determuned
in the light of the scope and complexity
of the 1ssues presented. When a board
consists of more than one member, or-
dinarily at least one member shall be
selected who has been directly respon-
sible for the formulation or adminstra-
tion of the maximum rent regulation or
'order protested. The protestant, and
the respondent in protest proceedings in=
volving an order issued pursuant to
§1300.212 of this regulation, will be sd-
vised of the membership of a board ccn-
sidering -the protest and, if the bosrd
consists of more than one member, of the
member selected to preside, in the notice
of consideration by a board provided .for
in § 1300.245. When necessitated by.in-
capacity of a member or other good
cause, the Administrator may make sub-
stitutions in the membership of the
board as oniginally constituted,

§ 1300.244 Where boards of review
hear oral argument. A board of review
consisting of more than one member will
ordinarily hear oral argument at the
National Office in Washington, D. C., and
only mn exceptional cases and for good
cause shown will the full board hcld
hearings elsewhere. A board consisting
of only one member may hear argument
at & Regional -Office or elsewhere.
Where it has been requested that oral
argument be heard at some other place.
than the National Office and where the
board consists of more than one member,

a subcommittee thereof may be desig-
nated to hear srgument at the place re-
quested or at some other convenient
place. A request for oral argument
without specifying preference as to
place of argument will be construed as
a request for oral argument at the Na-
tional Office in Washington, D. C,

§ 1300.246 Notice of consideration by
board of review. Before denial in whole
or in part of any protest as to which con-
sideration by a board of review has,been
requested in accordance with § 1300.235
(b) or (c) of this regulation, which re~
quest has not subsequently been walved,
notice of consideration by a board of
review will be sent' by registered mail to
the protestant, and to the respondent in
protest proceedings involving an order
1ssued pursuant to § 1300.212 of this reg«
ulation. Sending of the notice marks a
close of the evidential record in the pro-
ceedings. The notice will indicate the
issues thought to be determinative and
may serve as a gulde In planning oral
argument. The notice of consideration
shall contain, or be accompanied by, the
following items, as nearly as the clrcums-
stances permit:

(a) Information identifying the pro-
test, including the maximum rent regu-
Jationt or order being protested and the
docket number,

(b) A list of the documents comprising
the record of the proceeding;

(c) A brief statement of the Issues in~

*volved;

(d) A statement of the time (which
shall not be less than seven days from
the date of the mailing of the notice)
and place where the board of review or a
subcommittee thereof “will hear oral ar-
gument;

(e} A list of persons comprising the
board of review which is thereby ap-

«<pointed to consider the -protest, with
their official titles and a designation of
the, presiding member if the board of
review is composed of more than one
person,

§ 1300.246 Waiver of right to consid-
eration mn whole or part in protest
proceedings not concermng certificates
relating 1o eviction. A protestant who
has properly recquested consideration. by
a board of review in accordance with
§ 1300235 (b) may, if he so desires, waive
his right to consideration by a board: A
protestant who has requested both con-
sideration.by and oral argument before
e board of review, or subcommittee
thereof, may walve his right to oral ar-
gument only, or he may waive both oral
argument and consideration by & board.
Such waxver shall be in writing and shall
constitute a part of the record of pro-
ceedings on the protest. Failure of a
brotestant to appear at a hearing of oral
argument, which he has not waived in
accordance with the foregoing,,at the
time and place specified in the notice of
consideration shall, unless a reasonable
excuse is shown, also constitute waiver
of his right to consideration by a board.
Unexcused failure to appear at a hearing
of oral argument shall be noted on the
record of proceedings. A walver by less
than all of a group of joint protestants
shall not affect the rights of a protestant
who-has made ny walver,
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§ 1300.247 Wazwwer of right to consid-
eration wn whole or wm part i protest
proceedings concerming ceriificates re-
lating to eviction. In ca:zes where the
protest 1s directed against an order is-
sued pursuant to § 1300.212 of this regu-
lation, and either protestant or the re-
spondent has requested consideration by
a board of review in accordance with
§ 1300.235 (b) or §1300.235 (c) of tius
regulation, both parties shall have the
right to such-consideration. . Either the
protestant or the respondent may waive
his right to oral argument before 2 board
of review as provided for in § 1300.246 of
this regulation. Where only one party
has waived oral argument, thé board-of
review shall proceed to hear oral argu-
ment by the other party. The board
shall, 1n any event, give consideration to
the protest, unless both parties have

waived thewr rights thereto as provided\

in § 1300.246.

§ 1300.248 Hearing of oral argument.
(2) Argument before g board of review
shall ordinarily be limited to one hour
except for good cause shown. Where the
magnitude of the issues involved war-
rants more extended discussion or where
the protestants, or respondents, in a pro-
test proceeding 1nvolving an order issued
pursuant to §1300.212 of this regulation,
are numerous, the board may extend or
limit the time of each 1in its discretion.
A board may exclude specific argument
deemed to be irrelevant to the cbjections
set forth i the protest or ungupported
by any evidence in the record. Hearings
of argument will be open to the public.
‘Where argument 1s to be heard by a board
of review consisting of more than one
member, & majority of such board shall
constitute a quorum for the purpose of
hearng argument. Presentation of oral
argument may- be accompanied by sub-
mission of a brief.

(b) A stenographic report of all hear-
mgs of oral argument by boards of re-
view or subcomimittees thereof shall be
taken. The report will be transcribed at
the direction of the board if a transcrip-
tion 1s desired to facilitate consideration
of the protest. The report will ordi-
narily be transcribed if the argument is
heard by a subcommittee of a board. If
the report 1s transcribed a copy shall be
available 1n the Office of the Secretary,
Office of Price Adminstration, Office of
Temporary Controls, Washington, D. C.
Any protestant, or respondent,  who
wishes a copy of the report may obtain
it by requesting the reporter at the hear-
mg to make a copy for um and paying
the cost. thereof.

§ 1300.249 Action by boards of review
at conclusion of thewr consideration of a
protest. Within & reasonable time after
the hearing of oral argument or after
the closing of the record, if such argu-
ment has been waived, a board of review
shall submiit its recommendations in
writing to the Admimistrator as to the
disposition of the protest. The recom-
mendations of a majority of the members

~ of a board shall constitute the recom-

mendations of the board,, but the dis-
agreement of any member with the rec-
ommendations shall be expressly noted.
The protestant, and the respondent, if
any, will be advised of the recommenda-
No. 35——4 <
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tions of the board in an appendix to the
Administrator's opinion disposing of the
protest or closing the doclket. Coples of
these documents, containing the board's
recommendations, will be sent to the
protestant and such respondent by rez-
istered mail. A board of review chzll
have authority to recommend to the
Administrator that the protest be
granted or denied in whole or in part.
If it 1s the opinion of the board that the
record in the procecdings should be ex-
panded, it may refer the record of the
proceedings to the Administrator in
order that the Administrator may con-
sider permitting the amendment of the
protest or the receipt of additional evi-
dence. Records will, however, be re-
opened only in very exceptional circum-
stances and where the rcquirements of
§ 1300.231 can be met.

§ 1300.250 Action by Administrator
after recerpt of board of revicaw’s recom-
mendations. After reteipt of a board of
review's recommendations ¢s to the dis-
position of the protest, the Administrator
shall, within a reasonable time, grant or
deny the protest in whole or in part.

ztermination of protest

§ 1300.251 Opinion denying protest in
whole or it part. In the event that the
Administrator denies any protest in
whole or in part, the protestant, and the
respondent, if any, shall be informed of
any economic- data or other facts of
which he takes official notice, the
grounds upon which such decision is
based, and (if the protest has been con-
sidered by a board of review) the recom-
mendations of a board of review and, if
any recommendation of such a hoard
has been rejected, the reazon for rejec-
tion. Any order entered in such protest
proceedings shall be effective from the
date of its issuance unless otherwize pro-
vided in such order, or in this rezulation.

§ 1300.252 Suspensions and stays.
(a) If, in protest-proceedings concern-
g an order issued pursuant to § 1300.212
of this regulation, the certificate relating
to eviction is in suspension pursuant to
§ 1300.224 of this regulation, and the

Jdinal order of the Administrator denies
the tenant’s protest in whole or in part,
or if the final order of the Administrator
grants the landlord’s protest in whole or
in part, the certificate shall be decmed
suspended for a further period of thirty
(30) days from the date of recelpt of the
fingl order by the tenant. If the tenant
files o complaint against such order in
the United States Emergency Court of
Appeals 1n accordance with section 204
(a) of the Emersency Price Control Act
of 1942, as amended, the certificate shall
be deemed suspended until entry of the
final judgment of that Court and for a
period of thirty (30) days thercafter,
If within that period the tenant files a
petition for certiorari to review such
judgment in the Supreme Court of the
United States, the certificate shall be
_.deemed suspended until ultimate disposi-
tion of the proceeding. Where, pur-
suant to a judgment of that Court or of
the Emergency Court of Appeals the pro-
ceeding is remanded to the Administra-
tor, the certificate shall remain sus-
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pended durinz the further proceedings
before the Administrator. P

(b) Where, upon complaint filed by
the landlord in the Emsrgency Court of
Appzals pursuant to section 204 (2) of
the Statute against an order mnvolving a
certificate relating to eviction, the deter-
mination complammed of 15 szt aside 1n
whole or in part, or the proceadings re-
manded to the Administrator, the certifi-
cate shall be deemed suspended in the
some manner provided for in paragriph
(a) of this section as if the tenanf hod
been the comvlainant.

(c) If the effect of the order of the rent
dircctor or rezional administrafor 1s to
require a refund of rent to the fepant
under section 4 (e) 4 (3), or 5 (b} (3
of the Rent Rczulation for Housmz,
caction 4 (b)) of the RentyRezulation for
Tronsient Hotels, Rasidential Hotels,
Rooming Houszs and Motor Courts, sec-
tion 4 (e) or 5 (b} (3) of the Rant Ragu-
lation for Housing in the New York City
Defense-Rental Area, section 4 (B) of
the Rent Regulation for Transient Ho-
tels, Rooming Houses and Motor Courts
in the New York City Defense-Rental
Area, section 4 () 4 () or 5 (0 (3)
of the Rent Resulation for Housing in
the MMiomi D=fense~Rental Area, section
4 (b) of the Rent Regulation for Tran-
slent Hotels, Resldential Hotfels, Room-~
ing Houses and Motor Cours in the
Miami Dafense-Rental Area or section &
(e), 4 () or5 (b) (3) of the Renf Rezu-
Iation for Housing in the Aflantic
County Defense-Rental Area, the modi-
fication or revocation of said order by
the Administrator as it affects the re-
{fund shall be retroactive if a stay has
been obtained pursuané to § 1300.225 of
this regulation.

§ 1300253 Treatment of profest as
petition for amendment or for adjusi-
ment or other relief. Any protest filed
arainst o provision of a maximum rent
regulation may, in the discretion of the
Administrator, be treated nof only as 2
protest but also as a pefition for amend-
ment of the rezulation protested,or as &
petition for adjustment or other relief
pursuant thereto, when the facts pro-
duced in connection with the protest
justify such treatment.

SUEBPANT D—INTERPRETATIONS

§ 1300254 Interpretations. An infer-
pretation given by the Administrator or
an offlcer of the Office of Price Adminis-
tration, Office of Temporary Controls,
with respect to any provision of the Act
or any maximum rent rezulation or order
thereunder, will be rezarded as offcial
only if such interpretation was requested
and Issued in accordanca with §§ 1300.255
to 1300.257, inclusive, of this regulation.
Action taken in reliance upon and in
conformity with an official inferpretation
and prior to any «wevocation or modifi-
cation thereof or to any superseding
thereof by rexulation, order or amend-
ment, shall constitute action in good
faith pursuant to the provision of the
Act, or of the rezulafion or order io
which such official interpretation relates.
An official interpretation shall b2 appli-
cable only with respzct to the parficular
person to whom, and to the particular-
factual situation with respzct fo whuch,
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it is given unless issued as an interpre-
tation of general applicability.

§ 1300.255 Requests for interpreta-
tions: Form and contents. Any person
desiring an official interpretation of the
Emergency Price Control Act of 1942, as
amended, or of any maximum rent regu-
lation or order thereunder, shall make a
request in writing for such interpreta-
tion. Such request shall set forth in full
the factual situation out of which the
interpretative question arises and shall,
so far as practicable, state the names
and post-office addresses™of the persons
and the location of the housing accom-
modations involved. If the ingwrer has
previously requested an interpretation
on the same or substantially the same
facts, his requests shall so indicate and
shall state the official or office te whom
his previous request was addressed. No
interpretation shall be requested or given
with respect to any hypothetical situa-
tion or in response to any hypothetical
question.

§ 1300.256 Interpretation 1o be wril-
ten. Authorized officials. Official inter-
pretations shall be given only in writing,
signed by the Administrator, or by ‘one
of the following officers of the Office of
Price Administration,. Office of Tem-
porary Controls: the commissioner, the
general counsel, any associate or assist-
ant general cdunsel, any regional attor-
ney, any regional rent attorney, any
chief attorney for a State or district or
defense-rental area office, and any dis-
trict rent attorney* Provided, That inter-
pretations of general applicability shall
be given only by the Administrator, the
commissioner, the general counsel, or any
associate or assistant general counsel.

§ 1300.257 Revocation or modification
of interpretations. Any officlal inter-
pretation, whether of general applicabil-~
ity or otherwise, may be revoked or mod-
ifled by a publicly announced statement
by any official authorized to give inter-
pretations of general applicability or by
8 statement or notice by the Adminis-
trator, commissioner or general counsel
published in the FEDERAL REGISTER. An
official Interpretation addressed to &
particular person may also be revoked or
modified at any time by & statement in
writing mailed to such person and signed
by the commissioner, general counsel or
any associate or assistant general coun-
sel. An official interpretation addressed
to & particular person by a regional at-
torney, a regidnal rent attorney, or a
chief rent attorney for a defense-rental
arga office may also be revoked or modi-
fled at any time by a statement in writ-.
ing mafled to such person and signed by
the attorney who Issued it or by his
SUCCessor,

SUBPART E—DIISCELLANEOUS PROVISIONS
AND DEFINITIONS

§ 1300.258 Witness fees. Witnesses
summoned to give testimony shall be
paid the fees and mileage specified by
section 202 (f) of the Act. Witness fees
and mileage shall be paid by the person
at whose instance the witness appears.

§ 1300.259° Coantempluous conduct.
Contemptuous condugf. at any 1_1391;1{15
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.shall be ground for exclusion from the

hearing.

§ 1300.260 Continuance or adjourn-
ment of hearing. Any hearing may be
continued or adjourned to a later date
or a different place by announcement at
the hearing by the person who presides.

§ 1300.261 Subpoenas. Subpoenas
may require the production of documents
or the attendance of witnesses at any
designated place. Service of & subpoena
upon & person named theremn shall be
made by delivering a copy thereof to such
person or. leaving & copy at his regular
place of business or abode and by tender-
ing to him the fees and mileage specified
i section 202 (£) of the Act. When the
subpoena, is 1ssued at the instance of the
Administrator, fees and mileage need~
not be tendered. Any person 18 years-of
age or over may serve a subpoena. The
person making the service shall make an
affidavit thereof describing the mannper
in which service 1s made, and return such
affidavit on or with the original subpoena
forthwith to the Secretary. In case of
feilure to make service, the reasons for
the failure should be stated on the origi-
nal subpoena.

§ 1300.262 Filing of notices, etc. All
netices, reports, registration statements,
and other documents which a landlord
is required to file, pursuant to the pro-
visions of any maximum rent regulation,
shall be filed with the appropriate de-
fense-rental area office and shall be
deemed filed on the.date received by said
office unless otherwise provided in such
maximum rent regulation or in this reg-
ulation: Promded, That any such notice,
report, registration statement or other
document properly addressed to and re-
cewved by said office shall be deemed filed
on the date of the postmark.

§ 1300.263 Service of papers. Notices,
orders and other process and papers may
be served personally or by leaving & copy
thereof at the residence or principal of-
fice or place of business of the person to
be served, or by mail, or by telegraph.
When service is made personally or by
leaving a copy af the residence or prin-
cipal office or place of business, the veri-
fied return of ‘the person serving ox leav-
ing the cppy shall be proof of service.
When service' is by registered mail or
telegraph the return post office receipt
or telegraph receipt shall be proof of
service. When service is by unregistered
mail, an affidavit that the document has
been mailed shall be proof of service.
In any proceeding under § 1300.207 or
in any proceeding to revoke or modify
an order, any notice, order or other proc-
essor paper directed to the person named
as landlord on. the registration statement
filed pursuant to section 7 of the appli-
cable maximum rent regulation at the
mailing address given thereon, or, where
a notice of change of identity has been
filed pursuant to said section 7, to the
person named as landlord and at the ad~
dress given_in the notice of change in
identity most recently theretofore filed,
shall constitute notice to the person who
is then the landlord.

§ 1300.264 Action by representative.
Any action which by this regulation is

~

required of, or nermitted to be taken by
o landlord or, in cases concerning cer«
tificates relating to eviction, by a tenant,
may, unless otherwise expressly stated,
be taken on his behslf by any person
whom the landlord or the tenant has au-
thorized to represent him. Such author-
ity shall be given by written power of at-
torney-where the action is in connection
with an applicatfon for review, a petition
for amendment, or-a protest, In such
cases the power of attorney, signed by
the landlord, or by the tenant, as the
case may be, shall be flled at the time
action on his behalf is taken.

§ 1300.265 Secretary; office hours,
The Office of the Secretary, Office of
Price Administration, Office of Tempo-
rary €ontrols, Washington, D. C,, shall
be open oh week days, except Saturdays,
from 9 a. m. to b b. m. and shell be closed
on Saturdays. Any person desiring to
file any papers, or to inspect any docu-
ments filed with such office at any time
other than tlie regular office hours stated,
may flle a written application with the
;Secretaryf requesting permission there-

or.

§ 1300.266 Confidential information,
mnspection of docunients filed with Sec-
retary. Prolests and all papers filed by
protestants and respondents in connece
tion therewith are public records, open
to inspection in the Office of the Secre
tary upon such reasonable conditions as
the Secretary may prescribe. Except as
provided above, confidential information
filed with the Office of Price Administra-
tion, Office of Temporary Controls, will
not be disclosed, unless the Administra«
tor determines the withholding thereof
to be cofitrary to the interests of the na-
tional defense and security.

§ 1300.267 Appearance of Ofiice of
Price Administration employees and
former employees before the Qfilce of
Price Admimstration. Appearance of
Office of Price Administration employees
and former employees in g representative
capacity before the Office of Price Ade
ministration, Office of Temporary Cone
trols, shall be governed by the provisions
of Procedural Regulation No. 14.

§ 1300.268 Definttions. As used in
this regulation, unless the context other«
wise requires, the term:

(a) “Act” means the Emergency Prico
Control Act of 1942, as amended by the
Stabilization Act of 1942 (Pub. Laws 421
and 729, 77th Cong., 2d Sess.) the Stabil-

-ization Extension Act of 19044 (Pub. Law

383, 78th Cong., 2d Sess.), the Stabillza-
tion Extension Act of 1945 (Pub. Law
108, 79th Cong., Ist Sess.) and the Price
Control Extension Act of 1946 (Pub.
Law 548, '19th Cong., 2d Sess.)

(b) “Administrator’” means The Tem«
porary Controls Administrator or such
person or petsons as he may appoint or
designate to carry out any of the dutfes
delegated to him.

*(c) “Febersl REGISTER” means the
publication provided for by the Act of
July 26, 1935 (49 Stat. 500), as amended,

(d) “Maximum rent regulation”
means any regulation establishing &
maximum rent,

(e) “Maximum rent” means the moxi-
mum rent established by any maximum

[~
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rent regulation or order for the use of
housing accommodations within any de-
fense-rental area.

(f) “Date of issuance,” with respect to
8 maximum rent regulation, means the
date on which such maximum rent regu-
lation 1s filed with the Division of the
Federal Register.

(g) “Person” includes an individual,
corporation, parftnership, association, or
any other orgamzed group of-persons, or
legal successor or representative of any
of the foregoing, and includes the United
States or any agency thereof, or any
other government, or any of its political
subdivisions, or any agency of any of the
foregoing.

(h) “Protestant’’ means a person sub-
sect to any provision of a maximum rent
regulation or order who files a protest in
accordance with section 203 (a) of the
Act.

(1) “Landlord” includues an owner,
lessor, sublessor, assignee or other per-
son receiving or entitled to recewve rent
for the use or occupancy of any housing
accommodations, or an agent of any of
the foregoing.

(j) “Tenant” includes a ‘subtenant, /
lessee, sublessee, or other person entitled
to the possession or to the use or oc-
cupancy of any housing accommoda-
tions.

(k) “Housmng accommodations” means
any building, structure, or part thereof,
or land appurtenant theréto, or any
other real or personal property rented
or offered for rent for living or dwelling
purposes, together with all privileges,
services, furmishing, furniture, eguip-
ment, facilities and improvements con-
nected with the use or occcupancy of such
property. -

(D “Defense-rental area” means toe
District of Columbia and any area desig-
nated by the Admmusstrator as an area
where defense activities have resulted-or
threaten to result in an mcrease in the
rents for housing accommodations n-
consistent with the purposes of the Act.,

(m) ‘“Rent director” means the per-
son designated by the Admmstrator as
director of any defense-rental area or
such person or persons as may be desig-
nated to carry out any of the duties
delegated to the rent director by the
Admnistrator.

) “Regional Admumstrator” means
the person designated by the Admims-
trator as admimstrator of any regional
office established by the Office of Price
Admnistration, Office of Temporary
Controls, or such person or persons as
may be designated to carry out any of
the duties delegated to the Regional Ad-
ministrator by the Admmstrator,

§ 1300.269 Amendment-of this regu-
lation. Any provision of this regulation
may be amended or revoked by the Ad-
ministrator at any time. Such amend-
ment or revocation, shall be published
m the FeperaL REeGISTER and shall take
effect upon-the date of its publication,
unless- otherwise specified therem.

This revised procedural regulation, as
amended, shall become effective Feb-
ruary 19, 1947,

Nore: All reporting and record-keeping re-
quirements of this regulation have been ap-
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proved by the Burcau of the Budset In ace
;:g;gance with the Federal Reports Act of

Issued this 17th day of Fcbruary 19417,

Prarp B, FLerawe, »
Temporary Controls Administrator.

[F. R. Doc. 47-1627; Filed, Fcb, 17, 1947T;
4:23 p. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter [—Federal Communications
! Commussion

ParT 1—ORGANIZATION, PRACTICE AND
PROCEDURE

ANNOUNCEMENT OF CONFEREINCES PURSUANT
TO TEMPORARY EXPEDITINVG FROCEDURE FOR
STANDARD BROADCAST APPLICATIONS

Cross REFERENCE: For announcement
of conferences pursuant to temporary
expediting procedure for standard broad-
cast applications (§ 1,373, 11 F. R. 177A-
415, 13973) see F. R. Doc. 47-1588 under
Federal Communications Commission in
the Notices section, infra.

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

PArr 162—Tast orF Orpens CREATING AND
Mobprrynic GRAZING DISTRICTS

WITHDRAWIRG FUBLIC LANDS It IiEW ZIEX=
ICO FOR USE OF STATE DEPARTLIENT X7
CONNECTION v}rrm RIO GRANDE CAIALIZA-
TION PROJECT

tross REFERERCE: For order affecting
the tabulation contained in § 162.1, see
Public Land Order 349 under this title,
which takes precedence over but does
not medify the order of April 8, 1935,
of the Secretary of the Interlor, estab-
%iqshi;xg New Mexico Grazing District

0. 4.

[Circular 1635)

Parr 181—PuBLIC LAnp RIGHTS OF
SOLDIERS AND SAILORS

RIGHTS OF LIIIVOR VETERANS OF \YORLD WAR
II I CONNECTION WITH PULLIC LANDS
Part 181 of Title 43 of the Code of

Federal Regulations {5 amended by add-

g thereto a new section as follows:
§181.41 Rights of minor velerans of

World War II under the homestead laiws.

Pursuant to the act of June 25, 1946

(60 Stat. 308), a person who has served

or may serve in the military or naval

forces of the Uniced States for a period
of at least 90 days durlng World War

II and is honorably discharged, and who

is under 21 years of age, i5 entitled to

the benefits, rights and privileges, with
respect to homestead entrles and appli-
cations, conferred by the act of Septem-

ber 27, 1944 (58 Stat. 747; 43 U. S. C.

Sup. 279-233) and the regulations con-

o=
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tained in §8181.36-181.40, (Sazc. 5, 53
Stat. 748; 43 U. S. C. Sup. 233)

FrEp W. JOEXNSON,
Acting Director.
Approved: Feb. 11, 1947.
C. GIRARD DAVIDSOIN,

Assistant Secretary of ihe In-
terior

[P. R. Dgz. 47-1559; Filed, Feb. 18, 1847;
8:43 a. m.]

Appendix—Public Land Orders
[Public Land Order 348]
CALIFORNIA

REVORIZIG FUBLIC LAND ORDER 146 OF JULY &,
1943 WITBDRAWING FUELIC LANDS FOR USE
OF WAR DEPARTMENT FOR IMILITARY FUR-
POSES

By virtue of the authority vested in the
President and pursuant o Executive
Order No. 9337 of April 24, 1943, if iIs
ordered as follows:

Public Land Order 146 of July 8, 1943,
withdrawing the following-deseribed
public lands for the use of the War Dz-
partment for military purposas 1s hiereby
revoked:

S BInvanonio 2Icoinrany

T.1S,R.20E,,
£ec. 8;
cee. 17, 1%,
The areas describzd aggrezate 960 acres.

The lands are. subject to the order of
June 4, 1930, of the Secretary of the Infe-
rior, withdrawing certain lands for recla-
mation purposes.

C. GIraArp Davipsox,
Assistant Secretary of the Interor.

Fesruany 10, 1927,

{P. R. Dac. 47-1536; Filed, Feb. 18, 1847;
8:43 a. m.}

-~

[Publie Land Order 349]
New Mexico

WITHDRAWINIIG FUELIC LANDS FOR USE OF
DEPARTALENT OF STATE I CONNECTION
WITH RIO GDANDE CANALIZATION PROJECT

By virtue of the authority vested in the
President by section 1 of the act of May
13, 1924, c. 153, 43 Stat. 118, as amended
by the act of Ausust 19, 1935, ¢. 561, 49
Stat. 660, and pursuant fo the act of
August 29, 1935, ¢. 805, 49 Stat. 961, the
act of June 4, 1936, c. 500, 43 Stat. 1463,
anad Executive Order No. 9337 of April 24,
1943, 1t is ordered as follows:

Subject to valid existing nghts, the fol-
lowing deseribed public land 1s hereby
withdravm from all forms of appropna-
tion under the public-land laws, includ-
ing the mining and mineral-leasing laws,
and reserved for the use of the Dzpart-
ment of State in connection with the Rio
Grande Canalization Project:

EW JIIXICO PRINICIPAL MEDIDIAN

T.19S,R.2W,,
Sce. 4, 8W1s.

The orea decerlbed contalns 1€3 acres,
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This order shall take precedence over
but not modify the order of April 8, 1935
of the Secretary of the Interior establish-
Ing New Mexico Grazing District No. 4, so
far as such order affects .the above-
described land.

It is intended that the public land de-~
scribed herein shall be returned to the
administration of the Department of the.
Interior when it is no longer needed for
the purpose for which it 1s reserved. ,

C. GirarDp DAVIDSON,
Assistant Secretary of the Interior

FEBRUARY 12, 1947,

[F. R. Doc, 47-1557; Filed, Feb, 18, 1947y
8:49 a, m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commuission

PART 95—CaR SERVICE
[S. O. 684]

NEW YORK HARBOR LIGHTERAGE
RESTRICTIONS

-

At a session of the Interstate Com-
merce Commission, Division 3, held at
its office in Washington, D. C., on the
12th day of February A. D. 1947,

It appearing, that the movement of
import and export freight through-the

Port of New York is overtaxing the.

lighterage facilities and causing g short-
age of lighterage equpment mn that port,
and that certain steamship companies
are delaying lighters at shipside and
under other conditions thereby aggra-
vating the shortage of lighterage equip-
ment; m the opinion of the Commission
an emergency requiring immediate ac-
tion exists in the lighterage limits of the
Port of New York, it is ordered, that:

RULES AND REGULATIONS

§ 95.684 New York Harbor lighlerage
restrictions—(a) Definitions. (1) The
term “common carrier” as used herein
means & common carrier by railroad
supject to Part I of the Interstate Com-~
merce Act.

(2) The term “lighterage” as used
heremn means a service performed by a
common carrier by the use of a special
type of equipment to ferry or float
freight from points on shore fto wvessels
within the lighterage limits of the Port
of New York.

(b) Notice required for lighterage
service. No common carrier,.or its light-
erage agent, operating i the Port of
New York, shall accept an order for
lighterage delivery of freight (except
perishable) to a steamship within the
lighterage limits of the Port of New York
when such order requires’or requests
lighterage delivery before the expiration
of 48 hours from the hour of receipt of
such order in the railtoad’s lighterage
office.

(¢) (1) Appowmiment of agent to re-
strict lighterage. G. C. Randall, 30
Vesey Street, New York (7) New York,
1s hereby designated and appointed as
‘Agent of the Interstate Commerce-Com-
mussion and vested with authority to
restrict lighterage service within the
lighterage service within the lighterage
limits 6f the Port of New York in ac-
cordance with the following directions:

(2) Directions to agent. The agent is
hereby directed to prohibit by order any
common carrier operating in the Port of
New York from performing any further
lighterage delivery on orders previously
accepted and from accepting any further
orders for delivery of freight in lighter-
age service to a specific steamship when
such steamship as of 7:00 a. m., on any
week day has held five (5) or more loaded
‘or partially loaded lighterage vessels
longer than forty-eight (48) hours
(Sundays and holidays excluded) for two
(2) consecutive days (Sundays and holi-

days excluded) providing such equip-
ment was placed on the date and time
specified in the lighterage order. When
such equipment is placed in sadvance of
a specified time, time will be computed
from the date specified in the lighterage
order.

(3) Agent’s orders to be vacated. Any
order issued by the agent in compliance
with directions of subparagraph (2)
hereof shall he cancelled by the agent as
of 7:00 a. m., of any day, the number of
loaded or partially loaded railroad light-
erage boats held over 48 hours has been
reduced below 5 for the specific vessel
involved.

(4) Copies of orders to be furnished.
Coples of all orders and vacations of
orders issued by the sald agent shall be
mailed daily to the Director of the Bu-
reau of Service, Interstate Commerco
Commission, Washington (256) D. C.

(d) Effective date. 'This order shall
become effective at 7:00 a. m., February
17, 1947,

(e¥ Exmration daté. This order shall
expire at 7:00 a. m., April 17, 1947, unless
otherwise modified, changed, suspended,
or anniilled by order of this Commission.

It is further ordered, that & copy of this
order and direction be served upon the

‘association of American Rallroads, Car

Service Diyislon, &s agent of the railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this order
be given to the general public by deposit=
ing g copy in the office of the Secretary
of the Commission at Washington, D, C,,
and by filing it with the Director, Divi-
sion’of the Faderal Register.

(40 Stat. 101, Sec. 402, 41> Stat. 476, see.
4, 54 Stat. 901, 49 U. 8. C. 1 (10) (A7)

By the Commission, Division 3.
[SEavL] W. P. BARTEL,
Secretary, *

{F. R. Doc. 47-1669; Filed, Fob. 18, 1947T;
8:47 a. m.]

COMMITTEE FOR RECIPROCITY
INFORMATION
[DA-359]

'TRADE-AGREEMENT NEGOTIATIONS WITH
AUSTRALIA, BELGIUNM, BRAzIL, CANADA,
CHiLE, CHINA, CUBA, CZECHOSLOVAKIA,
FRANCE, INDIA, LEBANON (S¥RO-LEBA-
NESE CuUstoMs UNION) LUXEMBOURG,
NETHERLANDS, NEW ZEALAND, NORWAY,
UnNION OF SOUTH. AFRICA, UNION OF
Sovier SOCIALIST REPUBLICS, UNITED
Kivepont

SUPPLEMENTARY LIST OF PRODUCTS

Closing date for submission of briefs,
March 18, 1947, Closing date for appii-
cation to be heard, March.18, 1947. Pub-
lic hearings open, March 20, 1947.

The Committee for Reciprocity Infor-
mation hereby gives notice that all infor-

NOTICES -

mation and viewsin writing, and -all
applications for supplemental oral pres-
entation of views, with regard fo the
supplementary list of products an-
nounced: by the Secretary of State on
this date in connection with trade agree~
ment negotiations with the countries
listed above, shall be submitted to the
Committee for Reciprocity Information
not later than 12 o’clock noon, Mar:h 18,
1947. Such eommunications should be
addressed to “The Chairman, Committee
for Reciprocity Information, Tariff
Commission . Building, Eighth and E
Streets NW., Washington, D. C.”

A public hearing will be held, begin-
ning at 10'a. m. on March 20, 1947, kefore
the Committee for Reciprocity Informa-
tion, in the hearing room of the 'Tariff
Commussion in the Tariff Commission
Building, when supplemental oral state-
ments will be heard with regard to the

frgducts contgined in the supplementary
ist.

Ten coples of written statements,
either typewritten or printed, shall be
submitted, of which one copy shall be
sworn to. Appearance at hearings be«
fore the Committee may be made only
by those persons who have filed written
statements and who have within the
time prescribed made written applica«
tion for a hearing, and statements made
at such hearings shall be under.oath.

By direction of the Committee for
Reciprocity Information this 18th day
of February 1947.

Issued: February 14, 1947,
Effective: February 18, 1947,

[sEAL] EpwAnrp YARDLEY,
Secretary.

[F. R, Doc., 47-1592; Filed, Feb, 18, 1947;
8:45 a, m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Misc. 1894014]
NEvaDA

ORDER PROVIDING FOR THE OPENING OF
PUBLIC LANDS

FEBRUARY 11, 1947,

Departmental Order approved May 31,
1946, revoked Departmental Orders of
April 21, 1923, and December 11, 1941,
msofar as they withdrew mn the first form
prescribed by section 3 of the Reclama-
tion Act of June 17, 1902 (32 Stat. 388)
the lands heremafter described within
the Colorado River Storage Project,
Nevada, and provided that such revoca-
tion shall not affect the withdrawal of
any other lands by said orders or affect
any other order.withdrawing or reserving

the lands described.

- At 10:00 a, m. on April 15, 1947, the
lands shall, "subject to valid existing
rights and the provisions of existing with-
drawals, become subject to application,
petition, location, or selection as follows:

(a)- Ninety-day period jor preference-
right filings. ¥or a period of 90 days
from April 16, 1947, to July 14, 1947, 1nclu-
sive, the public lands affected by this
order Shall be subject to (1) application
under the homestead or the desert land
laws, or the small tract act of June 1, 1938
(52 Stat. 609, 43-U. S. C. sec. 682a), as
amended, by qualified veterans of World
‘War IO, for whose service recognition is
granted by the act of September 27, 1944
(58 Stat. 747, 43 U. S. C. secs. 279-283)
subject to the requurements of applicable
law, and (2) application under any appli-
cable public-land law, based on prior
existing valid settlement rights and pref-
erence rights conferred by existing laws
or equitable claims subjecf to allowance
and confirmation. Applications by such
veterans shall be subject {o claims of the
classes described m subdivision (2)

(b) Twenty-day advance perwd jfor
sunulianeous preference-right filings.
For a period of 20 days from March 27,
1947, to April 15, 1947, inclusive, such
veterans and persons claiming prefer-
ence nights superior to those of such
veterans, may present thewrr applica-
tions, and all such applications, together
with those presented at 10:00 a. m. on

shall be {reated as simultaneously
filed. _

(¢c) Date for non-preference right fil-
wngs authorized by the public-land laws.
Commencing at 10:00 a. m. on July 15,
1947, any of the lands remaimng unap-
propriated shall become subject to such
application, petition, location, or selec-
tion by the public generally as may he
authorized by the public-land laws.

(d) Tweniy-day advance period for
stmulianeous nonpreference right filings.
Applications by the general public may
be presented durnng the 20-day period
from June 25, 1947, fo July 14, 1947,
inclusive, and all such applications, to-
gether with those ‘presented at 10:00
a. m. on July 14, 1947, shall be treated
as simultaneously filed.

o
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Veterans shall accompany thelr ap-
plications with certified copies of their
certificates of discharge, or other satis-
factory evidence of their military or
naval service. Persons asserting pref-
erence rights, through settlement or
otherwise, and those having cquitable

.claims, shall accompany their applica-

tions by duly corrohorated afildavits in
support thereof, setting forth in detail
all facts relevant to thelr claims.

Applications for these lands, which
shall be filed in the District Iand Ofilce
at Carson City, Nevadg, shall be acted
upon in accordance with the regulations
contained in §295.8 of Title 43 of the
Code of Federal Regulations (Circular
No. 324, May 22, 1914, 43 L. D. 254), and
Part 296 of that title, to the extent that
such regulations are applicable. AppH-
cations under the homestead laws shall
be governed by the regulations contained
in Parts 166 to 170, inclucive, of Title 43
of the Code of Federal Regulations and
applications under the desert land laws
and the small fract act of June 1, 1938,
shall be governed by the regulations con-
tained in Parts 232 and 257, respectively,
of that title.

Inquiries concerning these lands shaill
be addressed to the District Land Ofiice
at Carson City, Nevada.

The lands affected by this ordef are de-~
scribed as follows:

LIOUNT DIANLO IIERIDIANY

T.228,R.62E,
Sec. 1, lots 1 to 4, inclucive, SILNIS,
N1.8Wi;, SBEI8WI;, and SE!),

Secs. 2, 3, and 4;

See, 9, NWI4SE!,

Secs. 21 to 28, Incluslve, and 33 to 38, in-

clusive,
T.21S,R.63E,

Sec. 31,
T.225,R. 63 E,

Secs. 5 to 8, inclusive, and 17 to 20, Inclu-

sive;

Sec. 21, W5,

The areas described aggregate 16,262.84 acres.
Part of the lands are patented, and portions
are withdrawn from all forms of approprin-
tlon by Executive Order No. 8327 of October
29, 1941,

The lands are of dccert character, broken
and hilly in topoZraphy. The colls are candy
and gravely, with considerable amounts of
rocks,

Frep W. Jomnsoxn,
Acting Director.

{F. R. Doc. 47-15568; Filcd, Feb. 18, 1847;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

‘TEMPORARY EXPEDITING PROCEDURE FOR
STANDARD BROADCAST APFLICATIONS

ANNWOUNCELIENT OF CONFEREICES

Fepruany 13, 1947,

Pursuant to the Commission’s Pub-
lic Notice of January 8, 1847, entitled
“Temporary Espediting Procedure for
Standard Broadeast Applications,” and
as provided for therein, the following
schedule of informal engineering con-
ferences, is announced for the week of
February 17 through 22, 1847:
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o (1 3 Tadsy, | Wednseday,
Fhar | Fohos' | Ferigo
Ke, Ke. Re.
€3 1200 149
€23 n h Ve ]
123 (£10] 1410
4] 129 1430
1813 fa) 1430
Tiurclay, Frilay, g2y
Fn o' | Koo Feoo 2"
I, Ke. pivA
I 013 ey
119 €20 0
1253 bigy 1070
) ioav] 120 1i%0
1600 1220 123

Attorneys and engineers representing
applicants on the above-spzcified chan-
nels should appzar in Room 7454, Ilew

.Post Office Building, Washington, D. C.,
at 10 a. m. on the date specified, pre-
pared to participate in the conference
concernine the channel in which they
are interested. In the event such repre-
sentative of adizcent channel appli-
cants, or of existing station licensess,
desire to participatd in any of the fore-
going conferences they should address
a written request to the S=cretary of the
Commission specifying their interest in
the conference and the reasons for thar
participation.

Further conferences, pertaining fo the
gbove-specified channels, will, if neces-
sary, be scheduled and announced at the
initial conferences provided for herein.
No additional public notice, insofar as
such conferences are concerned, is con-
templated, although a public announce-
ment of additional initial conferences
pertaining to other channels, will b2
made in the immediate future.

‘The Commission desires to stress the
urgent necessity for the atiendance of
representatives of applicants for the
above-specified frequencies at the con-
ference involving their applications.
Faiflure to attend will be construed as
indicating that such applicants do not
desire to participate in the expediting
plan and, although their applications will
be considered in connection with the

o other applications concarned, they will

not bz accorded the amendment privi-
leges provided for in the Public Notice of
January 8, 1947,

[sEALl] Febrpat *COMIIUNICATIONS
Co11IISSION,
T. J. SLtowIs,
Secretary.
[P. B. Doz, 47-1588; Filed, Feb. 18, 1947;
9:02 a. m.]

FEDERAL POWER COMIMISSION
[Dacket No. G-634]
Crr1Es SERVICE Gas Co.
ORDER FISING DATE OF EEARING

FLERUARY 13, 1947.

Upon consideration of the application
filed Decembar 16, 1946, in Daclet No.
G-£04 by Cities Szrvice Gas Company, 2
Delaviare corporation with its principal
place of business In Oklahoma City, Okz-
lahoma, for a certificate of public con-
venfence and necesszity pursuant fo szc-
tion 7 of the Natural Gas Act, as amend-~
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ed, authorizing the construction and
operation of a positive meter setting at:
g point on Applicant’s 4-inch pipeline
in the Southwest quarter (SW¥3) of
Section 3, Township 26 North, Range 13
East, Washington County, Oklahoma,
for the sale of natural gas to D. M. Tyler
for resale, and authorizing the construc-
tion and operation of ‘a positive meter
setting at a mutually convement point
to Applicant and Suburban Gas Com-
.pany on Applican{’s four-inch pipeline
in the Northwest Quarter (NW4) of
Section 33, Township 27 North, Range 13
East, Washington County, Oklahoma,
for the sale of natural gas to Suburban
Gas Company for resale.

It appearing to the Commission that:

(a) The construction and operation
of the aforesaid described facilities by
Applicant are for the purpose of trans-
porting natural gas to the. aforesaid
named purchasers.

(b) This proceeding is a proper one
for disposition under the provisions of
Rule 32 (b) (18 C. F. R. 1.32 (b)) of the
‘Commussion’s rules of practice and pro-
cedure (effective September 11, 1946),
applicant having requested that its ap-
plication be heard under the shortened
procedure provided by the aforesaid rule
for non-contested hearings, and no re-~
quest to be heard, protest or petition hav-
ing been filed subsequent to the giving of
due notice of the filing of the application,
including publication in the ¥EDERAL
REGISTER on January 11, 1947, Volume 12,
page 202,

The Commission therefore orders that:

(A) Pursuant to the authority con--

tained in and subject to jurisdiction con-
ferred upon the Federal Power Commis-

sion by sectfons 7 and 15 of the Natural _

Gas Act, as amended, and the Commis-
sion’s rules of practice and procedure
(effective September 11, 1946) a hearing
be held on the 28th day of February 1947,
at 9:30 a. m. (e. s. t.) 1 the hearing
room of the Federal Power Commassion,
1800 Pennsylvania Avenue, N. W., Wash-
ington, D. C., concerning the matters’of
fact and law asserted in the application
filed in the above entitled proceeding:

Provided, however That if no request to.

be heard, or protest or petition to inter-
vene, raising in the judgment of the
Commission an issue of substance, has
been filed or allowed prior to the date
_hereinbefore set for hearing, the Com-
mission may, after a non-contested hear~
ing, forthwith dispose of the proceeding
by order upon consideration of the ap-
plication and the evidence filed therewith
and incorporated in tfie record of the
proceeding, together with such addi-
tional evidence as may be available or as
the Commission may require to be filed
and incorporated in the record for its
consideration.

(B) Interested State commissions may
participate-as provided by Rules 8 and
37 (f) (18 CFR 1.8 and'1.37 (f)) of the
Commussion’s ritles of practice and pro-
cedure (effective September 11, 1946).

Date of i1ssuance: February 13, 1947.
By the Commussion.

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 47-1567; Filed, Feb. 18, 1047;
8:48 a. m.]

NOTICES

[Docket No. IT-5971].
SOUTHWESTERN POWER ADMINISTRATION

NOTICE OF ORDER CONFIRLIING AND APPROV-
ING RATE SCHEDULE

FEBRUARY 18, 1947,
Notice is hereby given that, on Feh-
ruary 13, 1947, the Federal Power Com-
muassion 1ssued its order entered February
13, 1947, confirmung and approving rate
schedule in the above-designated matter.

[SEAL] Leow M. Foquay,
Secretary.
[F. R. Doc. 47-1566; Filed, Feb. 18, 1947T;
8:48 a. m.] -

SECURITIES AND EXCHANGE
COMMISSION
[Flle No. 1-664]
STANDARD SILVER-LEAD MINING CoO.

ORDER GRANTING APPLICATION TO STRIKE
FROX LISTING ANL REGISTRATICN

At a regular session of the Securi-
ties and Exchange Commission, held at
its office in the City of Philadelphia, Pa.,
on the 13th day of February A. I). 1947,

The New York Curb Exchange having
filed an application, pursuant to section
12 (@) of the Securities Exchange Act of
1934 and Rule X-12D2-1 thereunder, to
strike from listing and registration on
that Exchange the Common Stock:, $1.00
Par Value, of Standard Silver-Lead Min-
g Company*

A hearmg having been held after ap-
propriate notice, and the Comraission
Heing duly adwvised and having this day
issued its findings and opinion herein;

On the basis of said findings and
opinion and pursuant to section 12 (d)
of said act:

It 1s ordered, That the application be,
and hereby 1s, granted: Provided, That
the striking of this security from listing
and registration shall not become effec~
tive.until thirty days from the date of
this order.

By the. Commission. s
-Iseanl Qrvarn L. DuBois,

Secretary.

[F. R. Doc. 47-1562; Filed, Feb, 18, 104T;
- 8:48 a. m.]
N
—#—-

[File No. 7-931]
PUBLICKER INDUSTRIES INC.

, FINDINGS AND ORDER EXTENDING UNLISTED

-

- TRADING PRIVILEGES

At a regular sessiomr of the Securities
and Exchange Commussion, held at its
office in the City of Philadelphiza, 1?a., on
the 13th day of February A. D. 1947.

In the matter of application by the
Philadelphia Stock Exchange for un-
listed trading privileges i Publicker In-
dustries Inc.,, Common Stock, $5.00 Par
Value, File No. 7-931.

The Philadelphia Stock Exchangze has
made application to the Commussion
pursuant to section 12 (f) (2) of the Se~
curities Exchange Act of 1934 and Rule
X-12F--1 for permussion to extend un-
listed trading privileges to the $5.00 Par

Value Common Stock of Publickér In-~
dustries Inc.

A public hearing has been held after
appropriate notice.

The Commission, belng duly advised,
finds:

(1) That this security is listed and
registered on the New York Stock Ex-
change; that out of a total of 2,048,800
shares outstanding, members of the Phil.
adelphia Stock Exchange and trust com-
panies in the vicinity'of that Exchange
held 24,638 shares of this security on
September 30, 1946 for 569 different
shareholders, and that in the vicinity of
this Exchange there were 3,210 transace
tions involving 232,641 shares from Octo«
ber 1, 1945 until September 30, 1946}

(2) Thet sufficient public distribution
of, and sufficient public trading activity

-in, this security exist in the vicinity of

the applicant exchange to render the ex«
tension of unlisted trading privileges
thereto appropriate in the public inter-
estdand for the protection of investors;
an

(3) That the extension of unlisted
trading privileges on appleant exchange
to this security is otherwise appropriate
in the public interest and for the pro-
tection of investors.

Accordingly, it s ordered, Pursuant {o
section 12 (f) (2) of the Securitles Ex-
change Act of 1934, that the application
of the Philadelphia Stock Exchange for
permission to extend unlisted trading
privileges to the $5.00 Par Value Common
Stock of Publicker Industries Inc, be, and
the same is, hereby granted.

By the Commission.

[SEAL] OrvaL L, DuBo1s,
Sceretary,
[F. R. Doc. 47-1561; Filed, Feb, 18, 1047;
8:48 a, m.]

[File Nos. 54-132, 70-1149, T0-1150, 70-1419]
ENGINEERS PUBLIC SERVICE CO, ET AL,

ORDER AMENDING SUPPLEMENTAL FINDINGS
AND OPINION AND ORDER OF JANUARY 8,
1947

At g regular session of the Securities
and Exchange Commission, ‘held at its
office in the City of Philadelphia, Pa,,
on the 11th day of February A. D. 1047,

In the Matter of Engineers Public
Service Company, File No. 54-132; El
Paso Electric Company, File No. 70-1149;
Gulf States Utilities Company, Flle No,
70-1150; Virginia Electric and Power
Company, File No, 70-1419,

The Commission on December 4, 1946,
having issued findings and opinfon with
respect to the section 11 (¢) plan filed
by Engineers Public Service Company
(“Engineers”) and having on January
8, 1947, issued supplemental findings and
opinion and order approving sald plan
as amended;

The Commission having found in said
supplemental findings and opinion that
-+the plan as amended meets the appli~
cable standards of the Public Utility
Holding Company Act of 1935 and that,
it in the course of securing court ap-
proval and enforcement of said plan 16
should appear that protracted litigation
might ensue over the q}testion of tho
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amount payable to the preferred stock-
holders, and thereby impede expeditious
enforcement of the plan.and compliance
with the act, it would be in conformity
‘with sa1d act and the Commission’s find-
mgs and- opmon to separate the con-
tested issue from the uncontested issues
and consummate the uncontested por-
tion of the plan and that ample latitude
exasts 1 the plan and in the powers of
the enforcement court to approve the
plan with an appropnate escrow ar-
rangement which will achieve that re-
-~ sult; and

Engineers having subsequently indi-
cated that, 1n the event such.an escrow is
established, it has béen advised by tax
counsel that the present order approving
the amended plan may not contain ade-
.quate provisions and recitals to satisfy
the requurements for tax-exemption in
Supplement R and sections 371 and 1808

(f) of the Internal Revenue Code, and
Engineers having. requested that such
provisions and recitals be made and -
corporated into our order; and.

The Commission finding that such pro-
visions and recitals are appropriate; It s
ordered, That:

1. The portion of the supplemental
findings and opinion of January 8, 1947,
appearing as the second full paragraph
at page 6 of Holding Company Act Re-
Jease No. 7119, 1s amended to read as
follows:

We do not agree that any such amendment
Is necessary at this time. There is con-
siderable question whether the eventuality
on which the contention is based will occur
at 2ll. Should the plan be approved by the
District Court, it is conjectural whether fur-
ther appeals will be undertaken in view of
the delay involved and the consequent sub-
stantial expense to the company which ex-
pense would, of course, ultimately be borne
by the common stockholders. We believe
that prompt payment of the full amount
which we have found due the preferred will
most expeditiously accomplish complance
with the Act. However, should the objecting
stockholders continue their objections and
«indicate an intention to appeal any order
of approval by the District Court, it is clearly
desirable, in order to avoid the possibility
of unnecessary delay in carrying out the un-
contested portion of the plan until the con-
troversy with respect to the additional pay-
ments is determined, that some arrangement
should be made to separate the uncontested
from the contested Issues. In such event,
to achieve expeditious compliance with the
Act and ‘fairness to the persohs affected, it
would be appropriate for Engineers to make
prompt payment of $100 per share and ac-
crued dividends to the preferred in order to
stop the accrual of further dividends, and
to set up an escrow arrangement, along the
lines suggested in our previous Opinion, to
protect the interests of the varlous groups
and to enable the company to go forward
with the uncontested portion of the plan,
As indicated In our previous Opinion, such
an escrow would have to be large enough
to assure payment not only of the amount
In issue but of an additional amount to pro-
vide the preferred “for the period of the
escrow & return on the amount in escrow
which is measured by the return which would
have been received by it if the stock remained
outstanding.” This can be accomplished
through the establishment of an escrow in
cash of $4,000,000 as suggested in our former
Opinion, and through. such incidental
changes in the program for carrying out the
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plan which such escrow entails® Establiche-
ment of such an cscrow and the incidental
changes which such an ecerow arrangement
would require, wwould be Ialr and eguitable
to the percons affected by the plan and would
be necessary and appropriate to effectuate
the provisions of Section 11 (b).
Accordingly, if it appears durlng the cource
of the enforcement procecding that ¢ i3
likely that some holdcr or holders of En-
gineers common stock will contest the right

-0f the preferred stockholders to recelve in

respect of thelr stock any amount In ecxcess
of §100 per shure and accrued dividends, and
Engineers Indicates that it, therefore, deslres
to follow the alternutive method of cffectuat-
ing the plan through the ucte of an €s3rGW,
with such {incldental changes wwhich an
escrow involves, such alternative chall bo
deemed the method approved by the Com-
mission for effectunting the plan. e do
not belleve that it would ba necectaxry to
return the cate to tho Commis:lon in order
to set up such an ccarow or to make the
incldental changes which the cstablishment
of the escrow fnvolves, Such eccrow and
such incldental changes would be establched
in accordance with cur crder herein, under
Court supervision, and our csuncel before
the Court are authorized to precent to the
Court the Commirsslon’s views concerning
whether the form of cicrow and the incl-
dental changes conform to the standards cat
forth, hereln, in our former Opinion and in
our Order.

We conclude that it is unnececcary to
amend the plan further at this time clnce it
is at least questionable whether an eccrow
will be®neecded at all and cince the matter
can be ralsed and dealt with in Court, 1t and
when the need arlces® Howover, in view of
the pocsibllity that the altcrnative eccrovw
procedure may be followed in cfcctuating
the plan, our order approving the plan shall

% As stated.in our former Opinlon under
the heading, “Eccrow Provislon” (Holding
Company Act Relcace No. 7011, at p. 36),
the escrow, if establlched, chould provide
for the deposit by Englinecers with the Eccrow
Agent of $4,000,000 in cach for the purpoce
of (1) providing for payment to the pre-
ferred stockholders of an amgount equal to
the redemption premiums on the shares of
thelr respective series, or such lecter amount
as shall finnlly be determincd to ba payable
to them, with interest thercon for the poricd
of delay at rates determined in respect of
each serics of preferred stock on the yleld
basls stated in our former Opinion and (2)
providing for the payment of fces and ex-
pences incurred or to be Incurred under
the plan, which feeg and cxpences are subject
to the approval of ‘the Commicslon. Briefly
stated, the principal incldental changes in
the program resulting from the cstabmmng
of an escrow are that the preferred ctocka
holders who exchange thelr shares of pre-
Terred stock for Gulf States common stock
will be glven credit on such exchange to the
extent of $100 per chare plus cecrued divi-
dends and the deposit for the preferred
stockholders who do not tp exchange will
be $100 per share and accrued dividends,
with provision, In both such caces, for the
payment in cash of additionnl amounts
equal to the redemption premiums on the
shares of thelr respective corles, or guch
lesser amount, as shall finally bo detcrmined
to be payable to them, with interest thereon
as aforesald.”

®1le do not understand that the plan
would permit the propoced deposit In trust
of the full amount to relleve Engineers of
any further responcibilitics to the preferred
if the payment to the preferrcd of the
amounts deposited wwero the subfect of o
stay. Any such provision twould obviously
be unfalr unless thers twere acsuranco that
the preferred vrould recelve ndeoquate come-
pensatlon for any delay in payment to them,
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be phraczd in the clfernative cnd confain
the nececcary provicions and recitals to sat-
iofy the requirements of the Internol Reve-
nug Cede in the event that an escrow is
€stabliched.

2. Our order of January 8, 1947, ap-
proving the amended plan 1s amended to
read as follows:

(2) The sizth full paragraph of sa:d-
order {5 amended to read:

The Commission having found that the
amended plan of reorganization 1s naces-
sary to effectuate the provisions of sce-
tion 11 (b) and is fair and equitable fo the
parsons affected theredby, and the Com-
mission having further found that sad
declaratiops, as amended, should be par-
mitted to become effective, and the Com-
mission having further found that, if
there appears to be a likelihgod of litiza-
tion bzyond the District Court with re-
gard to the right of the preferred sfack-
holders of Engineers to receive in respect
of thelr stock any amount in excess of
$100 per share and accrued dividends, it
i5 advisable, in order to aveld possibility
of delay in the carrying out of the whola
plan until such controversy is deter-
mined, to provide for escrowing such
additional amount, plus appropnate
compensation for the delay in payment
of any additional amount found to be due
and payable, to await the outcome of any
such litization and to make the inci-
dental changes in the prozram for carry-
ing out the amended plan which such an
escrow entails, and that in such circum-
stances such escrow and changes m the
brogram are necessary and appropnate
to effectuate the provisions of section 11
(b) and are fair and equitable to the
persons affected thereby-

(b) The sald-order is amended by sub-
stituting a semicolon for the period at
the end of the subparagraph numbered
VIIX appearing at the end of said order
and adding the following:

Provided, howerer That If counsel for
Engineers, in the course of the enforce-
ment proceeding and at any time before
the approval of the amended plan by
the United States District Court, shall
state to the District Court that Engi-
neers has determined that it appears
likely that some holder or holders of
Enrineers’ common stock will litizate be-
yond the District Court the payment to
the Enrineers preferred stockholders of
any amount in addition to $100 par share
and accrued dividends and that Eng-
neers accordingly desires to follow the
alternative method of effectuating the
Pblan throuch the use of an escrow, then
counsel for the Commussion shall pre-
sent to sald District Court z form of
proposed decrea or order of said Court,
setting forth a proposed escrow agree-
ment and the Incidental changes in the
program which the establishmentf of the
cserow involves, and in such event (2) all
references in this amended order to the
amended plan shall b2 deemed to be fo
the amended plan as affected by the es-
tablishment of such escrow and the mak-
ing of such incidental program changes,
(b) the references to warranis in sub-
paragraphs I through IV above shall bhe
deemed to be to warrants providing for
assigning to the Engineers $5 preferred
stock, $5.50 preferred stock and $6 pre-
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ferred stock, a value of $100 per share
plus accrued dividends to the expiration
date of the warrant and providing that
any holder of Engineers preferred stock
who surrenders his stock in exchange for
Gulf States common stock will, in re-
spect of such surrendered shares,.have
the right to receive the same amount
which holders of such preferred stock
.not so surrendering_their stock will re-
ceive in addition to $100 per share plus
accrued dividends if-any such amount 1s
finally determined to be payable, and
(¢) subparagraphs IT and IV above shall
be deemed to-read as follows:

II, Pursuant to the provisions of the
sbove mentioned warrants, Engineers
will transfer and deliver Guif States com-
mon’stock to those persons who exercise
said ‘warrants before the expiration date
thereof, and upon such exercise the hold-
ers of sald warrants will either (1) pay
Engineers $11.50 for each share of Gulf
States common stock so acqured, or (2)
deliver to Engineers in exchange for said
Guif States common stock whole shares
of Engineers preferred stock on the basis
of equivalent values, assigning $11.50 per
share for each share of Gulf States com-~
mon stock, and $100 plus accrued divi-
dends to the expiration date of the war~
rant for each share of Engineers pre-
ferred stock; Provided, That, on the basis
of the relative values above stated, the
value of the whole shares of Engmeers
preferred stock to be exchanged under
the warrants will not exceed the value of
the shares of Gulf States common stock
which the warrant holder is entitled to
and intends to acqure, and to the ex-
tent that the value of such shares of

/ Engineers preferred stock exchanged for
Gulf States common stock under said
warrants is less than the value of such
_shares of Gulf States common stock to
which the warrant holder 1s entitled and
intends to acquire, the difference will be
pald by the warrant holder to Engineers
in cash, Any holder of Engineers pre-~
ferred stock who surrenders his stock 1n
exchange for Gulf States common stock
will, in respect of such surrendered
shares, have the right to receive the same
amount which hosders of such preferred
stock not so surrendering their stock will
recewve In addition to $100 per share plus
accrued dividends if any such amount is
finally determined to be payable.

* ¢ * * *

IV. After completion of the disposi-
tion of the Gulf States common stock,
Engineers will

(a) Deposit in trust, for the benefit
of Engineers preferred stockholders who
have not surrendered theiwr preferred
stock in exchange for Gulf States com-
mon stock, with a solvent bank or trust
cqmpany an amount equal to $100 per
share plus accrued dividends to the date
of such deposit, in respect of each such
share; and

(b) Deposit with a solvent bank or
trust company in escrow the sum of
£$4,000,000 in cash, pursuant to the pro-

visions of an escrow agreement which:

provides, among other things,

(1) For payment to holders of pre=
ferred stock of Engineers, 1n addition to
the $100 per share and accrued divi-
dends to be allowed on exchange for
Gulf States common stock or to be de-

NOTICES

posited in trust as above provided in
respect of shares not so exchanged, of
45 per share in respect of each share of
45, preferred stock and $10 per share in
respect of each share of $5.50 preferred
stock and $6 preferred stock, plus in
each case an amount equal to simple
interest on the amount so paid at ¢ rate
per annum equal t0°4.76% in the case of
$5 preferred stock, 5% 1in the case of
$5.50 preferred stock and 5.45% in the
case of $6 preferred stock from the date
of said escrow agreement to the dafe of
such. payment, upon delivery tc the
escrow agenfg of an opimion of independ-
ent counsel to the effect (1) thab the
Distriet Court of the United States for
the District of Delaware ih Civil Action
No. 995 has entered a decree or order
approving-the amended plan, including
the payment to holders of Engineers
preferred stock of the amount, above
specified, equal to the respective re-
demption premiums on their shares with
interest as aforesaid and directing its
enforcement, (2) that no holder of En-
gineers common stock has made timely
appeal from such decree or-order, or in
the alternative, that a holder or holders
of Engineers common stock has ‘made
such timely appeal but that the appel-
late court or courts have approved said
decree or order approving the amended
plan entered by said District Gourt as
aforesaid, and (3) that such decree or
order has become final as against the
‘holders of Engineers common stock and
1s no longer subject to appeal by them;

(ii)- For payment to the Engineers pre-
ferred stockholders of the amounts speci-
fied in said final order and, upon delivery
to the escrow agent of a certified copy of
an order of the Commission or an order
or decree of the United States District
Court or any appellate court directing or
permitting the distribution to the holders
of preferred.stock of some part of the
amount deposited in escrow, but less
than the amounts specified in subdivisien
(1) above, together with an opinion of in-
dependent counsel that such order or
decree has become final and is not sub-
Ject to appeal;

(iii) For payment of certain fees, com-
pensation, remuneration and expenses
pursuant to order of the Commission and
for repayment to Engineers of amounts
not payable to preferred stockholders or
for fees, compensation, remuneration or
EeXpenses.

Such amounts will be deposited in
cancellation of all of the Engineers:pre-
ferred stock. ‘The holders of Engineers
preferred stock who have noft surren-
dered the same in exchange for Guif
States common stock will surrender such
stock to the trustee .above- mentioned
against payment of the amounts depos-
ited 1n trust in accordance with subdi-
vision (a) above in respect of their
shares, and all holders of Engineers pre-
ferred stock will receive so much of th2
said $4,000,000 as may be determined to
be payable to them in accordance with
said escrow agreement.

By the Commission.

[SEAL] ORvAL L. DuBors, -
Secretary.

[F. R. Doc. 47-1563; Filed, Felb. 18, 194T;
8:48 'a. m.]

[File No. 70-1453]

SOoUuTBERN CALIFORNIA WATER Co.
AMERICAN STATES Urnatics CORP,

NOTICE OF FILING

At a regular session of the ‘Securlties
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 13th day of February A. D. 1047,

-Notice is hereby given that an applico«
tion and declaration has been flled with

_this Commisslon, pursuant to the Public
‘Utility Holding Company Act of 1935,
by American States Utilities Corporation
(“American States”), a registered hold
ing company, and its subsidiary, South«
ern Californis Water Company (‘'Sptith
ern”) Sections 6 (a), 7, 9 (a), and 12
(e) of the act and Rules U-50, U-62 and
U-100 have been designated as being ap«
plicablé to the proposed transactions.

Notice 1s further given that any inter-
.ested person may, not later than Febru-
ary 24, 1947, e 5:30 p. m,, €. &. t., Yequest
the €ommission in writing that o hearing
be held on such matter, stating the rea«
sons for such request, the nafture of hiy
interest and the issues of fact or law
raised by said application and declara«
tion which he desires to controvert, or
may request that he be notified if the
Commission should order & hearing
thereon. Any such request should be
addressed: Secretary, Securlties and Ex«
change Commission, 18th and Locust
Streets, Philadelphia. 3, Pennsylvania,
At any time after February 24, 1947, said
application and declaration as filed or
as amended, may be granted and per-
mitted to become effective as provided
in Rule U-23 of the rules and refulations
promulgated under the act, or the Com-
mission may exempt such transatctions
as provided in Rule U-20 (a) and Rule
U-100 thereof.

All interested persons are*referred to
said application and declaration which s
on file in the offices of this Commission
for a statement of the transactions there-
in proposed, which are summarized as,
follows: .

Southern, by appropriate corporate
action, proposes to amend its Articles of
Incorporation (pursuant to & stipulation
filed in & proceeding before this Commis«
sion regarding an issuance and sale of
preferred stock (File No. 70-1282)) to
provide for certain restrictions on com-
mon stock dividends unless certain mini-~
mum ratios of common stock equity to-
total capitalization are maintained.

Southern further states that it 1s ine
formed by its counsel that to impose such
restrictions may effect such a change in
the presently existing terms of its coma
mon stock as would eonstitute an issu«
ance of new securities in exchange, share
for share, for the outstanding common
shares. It, therefore, requests the Come«
massion to permit the issuance by South=
ern and the acquisition by American
States of 61,932 shares of Southern's
common stock In exchenge, share for
share, for an equal number of presently
outstanding common shares, 21l of which
are owned by American States,

By the qOmmlssion.

AND

[sEAL] ORrvAL L1, DuBois,
Secretury.
[F. B. Doc. 47-1564; Filed, Feb, 18, 1047;

8:47 a. m,]



